U.S. DISTRICT COURT
EASTERN DISTRICT ARKANSAS

IN THE UNITED STATES DISTRICT COURT JAN 07 2009
FOR THE EASTERN DISTRICT OF ARKANSAS, .- \»
WESTERN DIVISION By:

DEP CLERK

TERRY HOBBS,

Plaintiff
Civil Action No. 4 09~ CV-0 00885/ w

V.

NATALIE PASDAR, Individually, and
NATALIE PASDAR,

EMILY ROBISON, and

MARTHA SEIDEL d/b/a DIXIE
CHICKS,

This case assigned to District Judge‘; W
and to Magistrate Judge

LD DR DR TR U U U LD S S D R A

Defendants

NOTICE OF REMOVAL OF DEFENDANTS
NATALIE PASDAR, INDIVIDUALLY, AND NATALIE PASDAR,
EMILY ROBISON AND MARTHA SEIDEL d/b/a DIXIE CHICKS

Natalie Pasdar (“Pasdar™), Individually, and Natalie Pasdar, Emily Robison (“Robison”)
and Martha Seidel (“Seidel”) d/b/a Dixie Chicks (collectively “Defendants”), pursuant io 28
U.S.C. §§ 1332, 1441 and 1446 and expressly reserving all rights otherwise to respond, hereby
remove this action, formerly pending as Hobbs v. Pasdar, et al, Cause No. CV-08-13038 in the
9th Division of the Circuit Court of Pulaski County, Arkansas (the “Action™) to the United States
District Court for the Eastern District of Arkansas, Western Division. In support of this Notice

of Removal, Defendants respectfully state as follows:
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Il

INTRODUCTION

1. On or about November 25, 2008, Plaintiff Terry Hobbs (“Plaintiff” or “Hobbs”)
filed a Complaint in the 9th Division of the Circuit Court of Pulaski County, Arkansas, Cause
No. CV 08-13038 (the “Complaint™) against Pasdar, individually, and Pasdar, Robison, and
Seidel doing business as the Dixie Chicks.

2. Defendants attach as Exhibit A to this Notice a copy of the entire Pulaski County
Circuit Clerk file, CV 08-13038, as well as copies of all documents received by Defendants in
connection with this cause, consisting of the Summons, Complaint and any exhibits filed with
the Complaint, and Defendants’ Original Answer.

3. In his Complaint, the Plaintiff seeks recovery based on causes of action for
defamation, defamation per se, intentional infliction of emotional distress, and false light
invasion of privacy. Specifically, Plaintiff alleges that Defendants defamed him, intentionally
inflicted emotional distress and placed him in a false light by publishing “malicious, libelous,
slanderous and false statements concerning Plaintiff over the world-wide internet via an open
letter on the Defendant Dixie Chick’s[sic] website” and that Defendant Pasdar, individually,
“made other statements that amounted to a false and reckless claim” at a “rally on the steps of the
Arkansas State Capitol.” Complaint at | 14, 17.

4, Plaintiff served the Complaint and Summons upon Defendants through agent
Russell A. Jones via certified mail, return receipt requested. Defendants, through Russell A.
Jones, received the Complaint and Summons on December 12, 2008.

5. No act of Congress prohibits the removal of this cause, and this cause is

removable under 28 U.S.C. § 1441, et. seq.
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6. The United States District Court for the Eastern District of Arkansas, Western
Division, embraces the county in which the Action is pending. Therefore, this Court is the
proper court to which this Action should be removed pursuant to 28 U.S.C. § 1441(a) and 28
U.S.C. § 1446(b).

7. This Notice of Removal is timely, as it is filed within thirty (30) days after receipt
by Defendants of the initial pleading on which the aforesaid action is based pursuant to Rule 6(a}
of the Federal Rules of Civil Procedure and 28 U.S.C. § 1446(b).

8. The basis for subject matter jurisdiction in this Court is diversity of citizenship
under 28 U.S.C. § 1332(a). As set forth below, this Court has jurisdiction because it is a civil
action with complete diversity between Plaintiff and Defendants, and the amount in controversy
exceeds the sum of $75,000.

II.

DIVERSITY OF CITIZENSHIP

9. This Court has original jurisdiction over this civil action on the basis of diversity
of citizenship as provided in 28 U.S.C. § 1332. Complete diversity of citizenship between the
parties to this action existed at the time of the incidents alleged in the Petition, at all times
thereafter, and still exists at the time of this removal.

10.  On information and belief, Plaintiff Terry Hobbs is and was at the time this suit
commenced a citizen of the State of Tennessee residing in Memphis, Shelby County. Complaint
atq 1.

11.  Defendant Pasdar is and was at the time this suit commenced a resident and
citizen of the State of California.

12, Defendant Seidel is and was at the time this suit commenced a resident and citizen
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of the State of Texas.
13.  Defendant Robison is and was at the time this suit commenced a resident and
citizen of the State of Texas.
14, Accordingly, complete diversity exists among the parties to the action pursuant to
28 US.C. § 1332(a).
III.

AMOUNT IN CONTROVERSY

15.  The Plaintiff has not specifically articulated the amount in controversy in the
Action or asserted any specific dollar amounts for the separate alleged damages in the
Complaint, Plaintiff has alleged injuries to his person and business and in his personal and
business reputation. Plaintiff alleges compensatory damages for embarrassment, humiliation,
severe psychological, emotional and mental trauma, loss of income and other compensatory
damages. Plaintiff also seeks to recover punitive damages. Complaint at 9 29-31.

16.  In the Eighth Circuit, the diversity jurisdiction requirement that the amount in
controversy be greater than $75,000 is satisfied when “a fact-finder could legally conclude . . .
that the damages that the plaintiff suffered are greater than $75,000.” Kopp v. Kopp, 280 F.3d
883, 885 (8th Cir. 2002). The damages must not necessarily be greater than the jurisdictional
amount; rather, the question is “whether a fact-finder might legally conclude they are.” Id.

17. Where damages are unspecified in the Complaint, a defendant may meet this
burden by establishing that plaintiffs verdict may reasonably exceed that amount; the
defendant’s burden may also be met if it is facially apparent that claims are likely above the
amount. Gilmer v. Wait Disney Co., 915 F. Supp. 1001, 1007 (W.D, Ark. 1996). “In making the

determination in a diversity case, the court looks to state law to determine the nature of and

75585122.1

DEFENDANTS® NOTICE OF REMOVAL : PAGE 4



extent of the right to be enforced as well as the state measure of damages and the availability of

special and punitive damages.”’

Id at 1005, Both compensatory and punitive damages are
included in the amount in controversy consideration. Larkin v. Brown, 41 F.3d 387, 388 (8th
Cir, 1994).

18.  “A removing defendant may satisfy its burden to show that the plaintiff’s claim
meets the amount in controversy requirement by presenting decisions rendered in comparable
cases.” Robertson v. 1859 Historic Hotels, Ltd., 2007 WL 1288678 at * 3 (E.D. Ark.) (citing
Haynes v. Louisville Ladder Group, LLC, 341 F. Supp. 2d. 1064, 1069 (E.D. Ark. 2004))
(comparing plaintiff’s claim to other similar ladder fall cases and holding that the amount in
confroversy requirement was satisfied).

19.  Several comparable defamation cases in Arkansas, Texas, and Tennessee
illustrate that the potential size of claims asserted by the Plaintiff may reasonably exceed the
$75,000, In an Arkansas case alleging defamation, false light and intentional infliction of
emotional distress over a tabloid newspaper’s use of a woman’s photograph, a reduced judgment
of $150,000 in compensatory damages was awarded for humiliation, embarrassment, mental
suffering and harm fo reputation even after the Eighth Circuit ordered an unspecified
“substantial” remittitur. Mitchell v. Globe Int’l Pub’g, Inc., 817 . Supp. 72, 74-75 (W.D. Ark.
1993). The jury’s punitive damages award of $850,000 was upheld. Id at 73.

20.  The Texas Supreme Court similarly upheld a remittitur judgment for $150,000 in

compensatory damages for mental anguish alone in a defamation case brought against a talk

show host who described a judge as “corrupt,” a “criminal” and “oughta be in jail.” Bunion v.

! No determination has been made as of yet regarding which state’s substantive law will apply to the

Plaintiff’s claims. Nonetheless, under all three states’ law, an adverse judgment may reasonably exceed the $75,000

threshold based on the claims the Plaintiff brings.
755851221
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Bentley, 153 S.W.3d 50, 53 (Tex. 2004). On remand, the original jury awards of $1,000,000 in
exemplary damages and $150,000 for harm to reputation were also held to be reasonable.
Bunton v. Bentley, 176 S.W.3d 21, 22. (Tex. App. — Tyler 2005, cert denied).

21.  In a libel case in Tennessec alleging that a critical report about an architectural
firm maliciously published false statements, a court upheld awards of $150,000 for emotional
distress based upon the plaintiff’s alleged humiliation and depression and $100,000 in punitive
damages despite not finding evidence to support awards of pecuniary losses or harm to
reputation. Myers v. Pickering Firm, Inc., 959 S, W.2d 152, 165-66 (Tenn. Ct. App. 1997).

22, The Plaintiff has alleged similar damages resulting from allegedly defamatory
statements. These cases demonstrate that the Plaintiff’s claims of compensatory damages for
embarrassment, humiliation, severe mental, psychological, emotional and mental trauma alone, if
proven true, could reasonably exceed the $75,000 threshold. The f;act that the Plaintiff also seeks
unspecified recovery for harm to personal and business reputation, loss of income and punitive
damages conclusively establishes that the amount in controversy reasonably exceeds $75,000.
Therefore, the amount in controversy requirement for purposes of diversity jurisdiction is
satisfied in this case.

V.

NOTICE OF FILING

23, Pursuant to 28 U.8.C. §1446(d), Defendants are filing copies of this Notice of
Removal with the clerk of the 9th Division of the Circuit Court of Pulaski County, Arkansas, in

which the action is currently pending, and serving Plaintiff’s counsel pursuant to 28 U.S.C. §

1446(d) with such copies,
24,  No admission of fact, law or liability is intended by the filing of this notice, (all
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such liability being expressly denied) and all defenses, motions and pleas are expressly reserved.

25, For the foregoing reasons this action is removed to this Court, pursuant to 28

U.S.C. § 1441.

Dated: January 7, 2009

75585122.1

Respectfully submitted,

fate Bar No. 82111

Huckabay, Munson, Rowlett
and Moore, P.A.

Regions Center

400 W. Capitol, Suite 1900
Little Rock, AR 72201

(501) 374-6535

Dan D. Davison

Federal Pro Hac Vice Pending
D’Lesli M. Davis

Federal Pro Hac Vice Pending

Fulbright & Jaworski L.L.P.
2200 Ross Avenue, Suite 2800
Dallas, Texas 75201-2784
Telephone: (214) 855-8000
Facsimile: (214) 855-8200

ATTORNEYS FOR DEFENDANTS,
NATALIE PASDAR, INDIVIDUALLY, AND
NATALIE PASDAR, EMILY ROBISON,
AND MARTHA SEIDEL d/b/a DIXIE
CHICKS

DEFENDANTS’ NOTICE OF REMOVAL
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CERTIFICATE OF SERVICE

L, John E. Moore, hereby certify that a copy of the foregoing was served in compliance with
the Federal Rules of Civil Procedure on all counsel of record on the 7th day of January, 2009 as
noted below:

J. Cody Hiland

Hiland Law Firm, P.A.

557 Locust Ave,

Conway, AR 72034
Telephone: (501) 932-1007

Facsimile: (501) 796-8688 % /
Y e

John E. Moore
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State of Arkansas
Pulaski County Circuit Court

Office of the County Courthouse CASE NO.: CV- 2008 (013038
401 W. Markham
Little Rock, Arkansas 72201 DIV: STH - HON. MARY MCGOWAN
SUMMONS
( NOTICE OF LAWSUIT )

PLAINTIFFS . DEFENDANT

TERRY HOBBS NATALIE PASDAR INDIVIDUALLY

, BT AL : .
PLAINTIFFS'S ATTORNEY DEFENDANT'S ADDRESS

J. CODY HILAND

29% South Broadview
- P.O. Box 1106

Greenbrier, AR 72058

THE STATE OF ARKANSAS TO THE ABOVE NAME DEFENDANT(S) :

1. You are hereby notified that a lawsuit has been filed against you by the
above named plaintiff(s); The relief asked is stated in the attached complaint.

2. The attached complaint will be considered admitted by you and a judgment by
default may be entered against you for the relief asked in the complaint unless
you file a written response or answer and thereafter appear and present your
defense. Your pleading or answer must meet the following requirements:

A. It must be in writing, and otherwise comply with the Arkansas Rules of

- €ivil Procedure.

B. It must be filed in the Pulaskil County Circuit Clerk's Office within
TWENTY (20) days from the day you were served with this summons.

C. A copy of your response must be delivered or mailed to the plaintiff
or his attorney.

. an attorney you should immediately

3. If you desire to be repre SEHE
e oé filed for you in the time allowed

STATE OF ARKANSAS, COUNTY OF PULAS )

On this day of Cop Aﬂ@i , at o'clock
M., I have duly served the summonghby e¢livering a copy thereof (or
statlng the substance thereof), together with a copy of the complaint, to

such person being:

- CHECK APPLICABLE SQUARE:

the person named therein as defendant

gome person residing at defendant's dwelling house or usual place of

abode who is at least 14 years old, namely

the duly designated agent for service of piocess for the defendant,

namely

OTHER: .
, SHERIFF

By:

Deputy Sheriff




State of Arkansas
Pulaski County Circuit Court

Office of the County Courthouse CASE NO.: CV 2008 013038
401 W. Markham
Little Rock, Arkansas 72201 _ DIV: 9TH -~ HON., MARY MCGOWAN
SUMMONS
( NOTICE OF LAWSUIT )
PLAINTIFFS DEFENDANT
" TERRY HOBES -NATALIE PASDAR
, BT AL
PLAINTIFFS'S ATTORNEY DEFENDANT'S ADDRESS

J. CODY HILAND
295 South Broadview
P.O, Box 1108
Greenbrier, AR 72058

THE STATE OF ARKANSAS TO THE ABOVE NAME DEFENDANT (S) :

1.  You are hereby notified that a lawsuit has been filed against you by the
above named plaintiff(s); The relief asked is stated in the attached complaint.

2. The attached complaint will be considered admitted by you and a judgment by
default may be entered against you for the relief asked in the complaint unless
you file a written response or answer and thereafter appear and present your
defense. Your pleading or answer must meet the following requirements:

A. It must be in writing, and otherwise comply with the Arkansgas Rules of
Civil Procedure.

B. It must be filed in the Pulaski County Circuit Clerk's Office within
TWENTY (20) days from the day you were served with thig summons.

C. A copy of your response must be delivered or mailed to the plaintiff
or his attorney.

3

. If you desire to be represented by an attornéy you should immediately
contact your attorney so that anyaaﬁy
.‘(<

eﬂhﬁ%&zbe filed for you in the time allowed

WITNESS my hand and the seal of 2K%d
NV CPAT O'BRIEN, Circuit Clerk

%@MMOMM& D.C.

, at o'clock

ILITTY PN

STATE OF ARKANSAS, COUNTY OF PV
On this day of ", &
.M., T have duly sérved the sum felivering a copy thereof (or
atating the substance thereof), toyeths th a copy of the complaint, to

such person being:

OO e
]

CHECK APPLICABLE SQUARE:

the person named therein as defendant

some person residing at defendant's dwelling house or usual place of

-abode who is at least 14 years old, namely _

the duly designated agent for service of process tor the defendant,

namely '

OTHER ;
; SHERIFF

By:

Deputy Sheriff




State of Arkansas
Pulaski County Circuit Court

Office of the County Courthouse CASE NO,: CV 2008 013038
401 W. Markham
Little Rock, Arkansas 72201 DIV: 9TH - HON. MARY MCGOWAN
SUMMONS
’ . { NOTICE OF LAWSUIT )
PLAINTIFYES DEFENDANT
TERRY HOBBS EMILY ROBINSON
, BT AL
PLAINTIFFS'S ATTORNEY DEFENDANT'S ADDRESS

~J. CODY HILAND
299 South Broadview
P.O. Box 1106
Greenbriexr, AR 72058

THE STATE OF ARKANSAS TO THE ABOVE NAME DEFENDANT (S) :

1. You are hereby notified that a lawsuit has been filed against you by the
above named plaintiff{g); The relief asked is stated in the attached complaint.

2. The attached complaint will be considered admitted by you and a judgment by
default may be entered against you for the relief asked in the complaint unless
yvou file a written response or answer and thereafter appear and present your
defense. Your pleading or answer must meet the following requirements:

A. It must be in writing, and otherwise comply with the Arkansas Rules of
Civil Procedure.

B. It must be filed in the Pulaski County Circuit Clerk's Office within
TWENTY (20) days from the day you were served with this summons.

C. A copy of your response must be delivered or mailed to the plaintiff
or his attorney.

te

=i, by an attorney you should immediately
Tyt be filed for you in the time allowed
i e Y SN0 %
WITNESS my hand and the seal ;é? iﬁfgg%ﬁ g;hls day: November 25, 2008
D\ Mol & £+ |5 PAT O'BRIEN, Circuit Clerk
‘“%gé%g % g%ﬁuwzéxL/%aﬁ522JLWLc7 D.C
. 4?‘]' s BY o

X

3. If you desire to be
contact your attorney so that g

th
"'3';,.}1'0 -

¥

STATE OF ARKANSAS, COUNTY OF PUJE &
On this day of o, CONTY. P20 7, at o'clock

.M., I have duly sexrved the summdHs8 By delivering a copy thereof (or
sCating the substance thereof), together with a copy of the complaint, to
such person being:

CHECK APPLICABLE SQUARE:

the person named therein as defendant

some person residing at defendant's dwelling house or usual place of
abode who is at least 14 years old, namely
the duly designated agent for service of proceéss for the defendant,
namely

OTHER: '
 GHERIFF

By

Deputy Sheriff




State of Arkansas
Pulaski County Circuit Court

Office of the County Courthouse CASE NO.: CV 2008 013038
401 W. Markham
Little Rock, Arkansas 72201 DIV: 9TH - HON. MARY MCGOWAN
SUMMONS
( NOTICE OF LAWSUIT )

PLAINTIFFS DEFENDANT

TERRY HOBBRS MARTHA SEIDEL

, BT AL
PLAINTIFFS'S ATTORNEY DEFENDANT'S ADDRESS

J. CODY HILAND
299 South Broadview
P.0O., Box 1108
Greenbrier, AR 72058

THE STATE OF ARKANSAS TO THE ABOVE NAME DEFENDANT (S) :

1. ' You are hereby notified that a lawsuit has been filed against you by the
above named plaintiff(s); The relief asked is stated in the attached complaint.

2. The attached complaint will be considered admitted by you and a judgment by
default may be entered against you for the relief asked in the complaint unless
you file a written response or answer and thereafter appear and present your
defense. Your pleading or answer must meet the following reguirements:

A. It must be in writing, and otherwise comply with the Arkansas Rules of
Civil Procedure.

B. It must be filed in the Pulaski County Circuit Clerk's Office within
TWENTY (20) days from the day you were served with thie summons.

C. A copy of your reasponse must be delivered or mailed to the plaintiff
or his attorney.

3. If you desire to be represented by an attorney you should immediately
contact your attorney so that an answer can be filed for you in the time allowed
L) EEVC:, . i

W e,

-,;&prt this day: November 25, 2008
o PAT O'BRIEN, Circuit Clerk
. T

&

STATE OF ARKANSAS, COUNTY
On this day of 3

.M., I have duly sérved Lae
stating the substance thereo}

LTI LI

E ) , at o'clock
drg Oy delivering a copy thereof (or
Jether with a copy of the complaint, to
«person being:

the person named therein as defendant

some person residing at defendant's dwelling house or usual place of

abode who is at least 14 years old, namely

the duly designated agent for service of process Lor the defendant,

namely :

OTHER:
, SHERIFF

By:

Deputy Sheriff




State of Arkansas
Pulasgki County Circuit Court

Office of the County Courthouse CASE NO,: CV 2008 013038
401 W. Markham
Little Rock, Arkansas 72201 DIV: 9TH - HON. MARY MCGOWAN
) SUMMONS
. ( NOTICE OF LAWSUIT )
PLAINTIFFS DEFENDANT
TERRY HOBBS DIXIE CHICKS
, ET AL
PLAINTIFFS'S ATTORNEY DEFENDANT'S ADDRESS

J. CODY HILAND
299 South Broadview
P.O. Box 1106
Greenbrier, AR 72058

THE STATE OF ARKANSAS TO THE ABOVE NAME DEFENDANT (S) :

1. . You are hereby notified that a lawsuit has been filed against you by the
above named plaintiff(s); The relief asked is stated in the attached complaint.

2. The attached complaint will be considered admitted by you and a judgment by
default may be entered against you for the relief asked in the complaint unless
you file a written response or answer and thereafter appear and presgent your
defense. Your pleading or answer must meet the following requirementsa:

A. It must be in writing, and otherwise comply with the Arkansas Rules of
Civil Procedure.

B. It must be filed in the Pulaski County Circuit Clerk's Office within
TWENTY (20) days from the day you were served with this summons.

C. A copy of your response must be delivered or mailed to the plaintiff
or hisg attorney.

RLILLLLXIT
W 1
.

3. If you desire to be yt‘ﬁi;}‘
contact your attorney so that ;a8 aﬁﬁyg' §
gl @ nihis day: November 25, 2008

i P "BRIEN, Circuit Clerk
Sl < ; -
: = S ) ¥ & BY A?ééé;iqnzﬁjD,c_
STATE OF ARKANSAS, COUNTY QOF PULZ i y -

On this day of “ra ot et 20 , at o'clock

___.M., I have duly served the summons by delivering a copy thereof (or

stating the substance thereof), together with a copy of the complaint, to
such person being:

by an attorney you should immediately
~be filed for you in the time allowed

WITNESS my hand and the seal

Laseererieg,
~

CHECK APPLICABLE SQUARE:

the person named therein as defendant

some person residing at defendant's dwelling house or usual place of

abode who 1s at least 14 years old, namely

the duly designated agent for serxvice of process for the defendant,

namely

OTHER : :
; SHERIFF

By:

Deputy Sheriff




Civil/Criminal - 12/05/2008
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS A

- 4 77—DIVISION
TERRY HOBBS - o PLAINTIFF
V8. CASE NO-____,,,______@V ~J } "i 30 ?LEZS!IU%:'OE 16135142
, | _ L _ : Pat 0’Brien Pulaski Circuit Clerk

NATALIE PASDAR, Individually; . CR7 By

NATALIE PASDAR, EMILY ROBINSON : ,

MARTHA SEIDEL d/b/a DIXIE CHICKS - " DEFENDANTS

COMPLAINT

COMES NOW' the Plaintiff, Terry Hobbs, by and through his attomey, J. Cody Hﬂand,

and for his cause of action against the Defendants, states as follows: -
L
‘ SDI ON

1. Plaintiff is a pri\(allté citizen and resident of Memphis, Tennessee.

2. - Defendant, Emily Robinson is a citizen and resident of San Antonio located in
‘Bexa-r County Téxas. '

3. Defendant, Natalic Pasdar is a citizen and resident of Austin locited in Travis -
County Texas. - | |

4 Defendant, Martha Seidel is a citizen and resident of Austin located in Travis
County Texas, | | '

_ 5. Each ofthc above refetenced Defendants, dfb/a Dixie Ctncks have systemancallyr
and cohﬁnuously done business in Arkansas by prom_otmg and sellmg music in Arkansas at
retail, over the internet and by peri_‘otn_;hnée in Arkansas.

6. The ‘Court has jurisdiction over the parties and over the subject matter of this

Complaint, and venue is propef in this Court.




. .iminal - 12/05/2008

“ . .

1L
- FACTUAL ALLEGATIONS
7. That the Plaintiff was the stepfather of Steve Branch, now deceased
8. That on or about May 5, 1993, the bodies of Steve Branch, Chnstopher Byers and
Michael Moore were dlseoverect in Robin Hood Hllls located in Cnttenden. County Arkansas.
9. | That Steve Branch, Chﬁstopher B)tere and Michael Moore were severely beaten
about their heads and faces and brutaily murdered
10. That Darmen Echols, Jessie Mlsskelley and Jason Baldwin were charged and
convicted of the murders of Steve Branch, Chnstopher Byers and Mlchael Moore,
11, That the convictions of Damien Echols, Jessie Mlsskelley and Jason Baldwm
“have not been reversed on direct appeal. |
| 12, That Damien Echols has been unsuccessful in secking a retnal based on What he
" hes characterized as “new” DNA evidence believed to be sufficient to cast doubt on h1's
conviction,
' ,13.- | That the case mvolvmg Damien Echols, Jessie Mlsskeﬂey and Jason Baldwm
(heremaﬁer referred to as the “West Memphis Three”) has attracted natxonal attention foeused on
 the suﬂietency of the evidence used in aeh1evmg the conwctlons
14. ' That on or about November 26 2007, Defendant, Natahe Pasdar recklessly
pubhshed or caused to be pubhshed mallclous, llbelous, slanderous, and false statements -

coneermng Plamtlﬁ' over the world-wxde mtemet via an open letter on the Defendant Dixie

Chick’s website.




/Anal - 12/05/2008 , _

15.  That Defendant’s letter, when taken as a whole, accused Plaintiff of commiting
the murder of Steve Branch, Chnstopher Byers and Michael Moore. A copy of the letter is
attached hereto as Exhib1t “A” _

16,  That the aforementioned libelous, slanderous, and false statements by the
Defendant were republished by numerous media outlets and prominently viewed —websites_,
including, but ;wt limited to, Fox News, The Commercial Appeal in Meniphis Tennessee,
People, ffagﬁ?ngton Poast, Hee Repub_lic: and ABC Nevs. |

17, That on or ab;ut December 19, 2007, Defendant, Naﬁlié Pasdar was a
featured spe'akei- at a “Frec the West Memphis Three” rally on the ste;ﬁs of the Arkansas
State‘Cépitol in Little R;?ck Arkansas in which she reiterate& her po_éitibp that the recent
DNA and forensic results had “giiren this case wings” and _made.other statements that
amounted to a falserand reckless claim that Plaiﬁtiﬁ' committed the mﬁr&ers of Sievg
Branch, Christopher Byers and Michael Moore. o

| 18.  That t.ﬁe Defendant’s Little Rock Arkansas appearance and statements
attracted significant me.dialattention and weré wideb} printed, dissérn_inated and broadcast
to an gkpansive‘audicnce. | | | ' _ '

19. ' ’i‘hat Defendant’s tepeated  libelous publications concerning the
mvolvement of the Plamﬁﬁ‘ in thé murders of Steve Brauch, Christopher Byers and B

_ Mlchael Moore were not based on fact and, in fact, were false and reckless at the time of
pubiication. |
111 8
CAUSES OF ACTION

A.




e
Nal - 12/05/2008

DEFAMATION/LIBEL

20.  Plaintiffs re-allege paragraphs one through nineteen ay if fully set out herein, |

21, The acts of the Defendants as set forth hereinabove are libelous and libelous per
se and defamed Plaintiff, causing him to suffer personal inj‘hries, injury to his reputﬁ:ion anri
professional and hueineSB damages for which he is errtitled"to recover compensatory and punitive
* damages as deterrnined by ajury, | |

| B.
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS!OUTRAGEOUS '
) CONDUCT |
22.  Plaintiffs 'ree]lege paragraphs one through Mehty-oneas if fully set out herein;

o 23. P]amtiff alleges that the aforementloned wrongs consutute intennonal reckless
and/or ‘negligent mﬂlctron of emotional dlstress and are actions that are so outrageous in
character, and so extreme in degree, as to be beyond the pale of decency and to be regarded as
atrocious and utterly mtolerahle in civilized society,. thereby resulting. in severe emotwnal
mental, and physical injuries entltlmg Plaintiff to recover compensatory and punitive damages to

' be detenmned by the j Jury
' FALSE LIGHT INVASION OF PRIVACY

4. Plaintiffs re-allege paragraphs one through twenty-three as if fully set out

herein, : ' ' ) -_ o
2-5. | The acts of the Defenderlts placed the Plaintiff in a ﬁlee .!ight' and were a false

light invasion of Plaintiff’s privacy as recognized in Arkansas




Aminal - 12/05/2008

t

26. - Defendants gave puelicity te matters concerning the Plaintiff which were false |
and/or which placed the Plaintiff before the public in a falsc light, which were and are highly
offensive to any reasonable person, and the Defendants had knowledge or should have known
that the. pubhc:zed matters were false or each and all acted recklessly and with recldess dzsregard
as to the falsity of the matter they were publicizing and the false hght in which the Plaintiff
would be and was placed.

27. As a direct and prommate result of the wrongful acts of the Defcndants herem,
acting in a manner specifically demgned to harm and damage the Plaintiff and his person, did, by

mvadmg his privacy and casting him in a false light commit the tort of false light invasion of

. pnvacy causing the Plaintiff to suﬁ'er miental and emotional distress and other special damages

which he is entltled to recover,
Iv.

DAMAGES _
28.- Plaintiffs re-allege paragraphs one through twenty—seven as if fully set out

‘herein. -

29. Asa direct and prox:mate result of the wrongful acts set forth heremabove by the
Defendants, the Plaintiff, Terry Hobbs, a respected, pnvate cltlzen, was m_]ured in his person and

b_usm_ess and in his personal and business reputation.

30. As ;thedirect and proximate result of the false, malicious and libelous information -

_ i}ubﬁshed by the Defendants about him, Plaintiff has suffered embarrassmeht, humiliation, and

severe psycho!ogical emotional mental trauma, loss of income and other compensatory
damagesmanamount tobedetermmed by a _]ury

31 a Plamnff is ennﬂed to recover punitive damages.
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WHEREFORE Plaintiff sues the Defendants for compeusatory and punitive damagcs
" and-demands a }ury to try this case when the issues are joined and for all other just and propet

rehef to whlch he may be entitled.
RESPECTFULLY SUBMI’I'I‘ED this the 25™ day of November, 2008.

TERRY HOBBS

w /]

J YBIL&ND Bar No. 2002041
btney for Plaintiff

557 Locust Ave.

Conway, AR 72034 -

Phone: (501) 932-1007

Fax:  (501)336-8688

Email: chilandlaw(@alltelnet
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Novembisr 26, 2007
Letter from Natalle Malnes: WiA3 Call to Action

i'm writing this letter today because | beltave that three men have spent the past 13 years In prison for crimes
they didn't commit. :

On May 5th, 1993 In Wast Memphls, Arkansas thres 8 eight-year-old boys, Steve Branch, Christopher Bysrs,
and Michael Moura wera murdarad.

Three teenaga boys, Damlen Echols, Jesse Misskeliay, and Jason Baldwin were convicted of the murders (n
1984: Jason Batdwin and Jesse Misskelley raceived [ife sentences without parole, and Damlen Echofa sits on

deaih row,

| ancourage everyone fo soe ffis HBO documentaries, Paradisa Lost and Paradise Lost 2 for tha whole
fistory of tho case, .

| only discoverad the fims about 8 months ago, and whan | finishad Paradise Lozt 2 | immadiately gbt onling
to make sure that thesa thrae wrongly convicted boys had been sel frae since tha films were ralaasad. My
heart sank when | teamed that the boys wera now man and were stlll in prison. { coutdn't beflleve it. ’

| saarched for answers as to what had been done and what was being done to comect s injustica, |

- danatad to the defanse fund and recelvad a latter from Damien Echals wife, Lomi. She fs a lovely woman who
has dedicated her time and hsart to her husband. | was glad to hear that after 5o many years of fighting for
Justica it looked {ika things ware finally happening. Balow, | hava wrilten what the DNA and forenslcs
avidenca shows. | hope after reading i and looking-at the WM3.org wabsite, you will know that the wrang
guys are slting In jall Aight now, and fael compelled to halfp.

lnép]red and datarmined lo g0e the Justice system wotk, many paople have worked on this me pro bono for
the past 13 years, However, there are alill cosls that go along with the stuggle o fraging these three man.

“rere has been a wonderful ragurgence of interest by the medla fof this case, but nobody mentions the need
for funds. Donations fo the defense fund are desperalely needed. DNA and foransica lests Bre expansive.
They are also what will finatly sef thase men frea. Dug to 50 many paople's passion and generosity, what
would normally be a case that cosis miiions is costing a fraction of thal. | know around the holidays we all gat
inundated with deserving causes and charities thaf are In nesd of donallons, but this can't waltl

With all of the new svidance things are finally moving, and fasi!

Any monay that you can donela is dasparatoly neaded to pay for tha experts and the faderal court hearing
that ls Just weeke away. There is aiso a letler campaign that has been started by a new and.energized group
of paopla in Arkanaas. Glick hare to download the sampla latler. Slgning and sending this letter makes it very
“difficult for this case to ba lgnored, Pleaga mail the letters to the following address:

Arkangas Take Action

Capi Pack, Coordinator
P.O. Box 17788

Little Rock, AR 72222-7788

After s0 many yea_rs'lt {itarally all comss down (o this haaring.

“The avidence Is 50 strong that at the very laast the judge will grant a new tial, but hapefully he will overtum
the verdict and thess guys will finally be sarit home to thelr lives and famllies. | know that this [s a hard thing
to just take my word on, 8o please iook at the casa and the evidance for yourself, t am confident that you will -
gee the DNA avidence 1s Iefutablg and thal these three men did not gel the kind of Uial that Is promised to

s - 88 Americans. . .o . ’

The system hasn't only falled Damlen, Jesss, and Jason, but It hae fatled the three lkiie boys that were
murdered. Thelr kilier{s} ia still out thera, and Justics has yet o be served. Please know that your generosity
wiit make a differenca. - :

Please know that your ganaroslty will make 8 &Iﬁerei‘loe.
Sinceraly, .
Nafalle Maines Pasdar

:haﬂfoﬂowing Is just some of the DNA and foranslc evidance that will be prasented In the federal court’
garing. ] .

In lata Oclober, fagal papars ware filed in federal court in Arkansas showing fhat Damlen Echols was
w!'ongﬁ.rl]y convicted. The 200-page court fllng Includes DNA evidence that fall to fink any of the thrae boys

http://www.dixiechicks.com/06 _pressDetail.asp?newsID=669 : o 11/25/2008
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e ?b{ié Chicks-
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L?ciiiixe'crime seane. THIS is very Important because the prosecution claimed that Echols had scdomized the
ms. . . )

-DNA tasts also show that a halr balonging to Temy Hokbbs, the step-father of ona of the viclima, was found in
the ligafure of one of the victims. -~ -

-DNA leats al3o malch a halr at the crime scena 1o a filend of Hobbs that was with him that day.

-DNA test rasults show forelgn DNA-from someone ather than Echols, Mlssi(elly, or Baldwin-on the panises
of two of the victims.

-Sclentific analysls from sams of the nation's leading forensics exparts, stating that wounds on the victims'
hadias were caussd by anlinals at the crima scane-not by knives used by the pampetrators, as the
prosacution claimad. These wounds wefa the cenlerplece oftha prosecutfon's case, and avidence was
presanted that a knife racoverad.from a lake near ans dafendant’s home caused the wounds.

-Swom afiidavits ouliining new evidence uncoverad by Pam Hobbs (the ax-wifa of Tery Hobbs) who found a
knifa In Temy Hobbs' drawer that har son {one of the victims) had carried with him at all times, After her son
was killed, the knife was not among his personal affects thet police gave to the Hobbs famlly, and Pam
Hobhs always assumed that her san's murderer had taken it during the crime,

-New Information Implicating Tarry Hobbs-Including his own statements made to pollce in-ecent Interviews
where he acknowledged that saverat of his relatives suspect him in the'crima, The fillng also Includes a -

" chranology of Hobbs" activities on the nfght of the crimes, wheii he washed his clothes and sheets at cdd

honirs for no ceason oth_ar than to hide evidence from the crimes.

- A swom affidavit that refiites haarsay evidence from Eghals' trial, The mother of one of t“fg girs who
testified that thay ovarheard Echols admit to the criime at 2 soflbali game now says thal Echols’ gtatement

. was not serlous and that neither slis nor her daughter heftaves he committed the crime.

" Priyasy Policy | Terma s Condiions of Lise
Wabsla Daaign and Progremming by Bl Young Productions, Ine.

11252008




IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
9th DIVISION

TERRY HOBBS PLAINTIFF

\Z - CV NO.: 08-013038

NATALIE PASDAR, Individually, and
NATALIE PASDAR, EMILY ROBISON, and
MARTHA SEIDEL d/b/a DIXTIE CHICKS DEFENDANTS

DEFENDANTS’ ORIGINAL ANSWER

Defendants Natalie Pasdar, Individually, and Natalie Pasdar, Emily Robison and Martha
Seidel d/b/a Dixie Chicks respond to Plaintiff Terry Hobbs’ (“Hobbs™) Complaint and for same
would show as follows: |
L
ANSWER
Jurisdiction
1. Based on information and belief, Defendants admit the factual allegations contained
in paragraph 1 of Plaintiff’s Complaint.
2. Defendants admit the allegations in paragraph 2 of Plaintiff’s Complaint.
3. Defendants deny the factual allegations in paragraph 3 of Plaintiff’s Complaint. Ms.
Pasdar is a citizen of the State of California.
4. Defendants admit the factual allegations contained in paragraph 4 of Plaintiff’s

Complaint.

756225491
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5. Defendants admit the factual allegations contained in paragraph 5 of Plaintiff’s
Complaint.

6. Defendants deny the allegations contained in paragraph 6 of the Complaint, and deny
that the Circuit Court of Pulaski County, Arkansas has jurisdiction in this matter, because
Defendants have properly removed this matter to the United States District Court for the Eastern
District of Arkansas, Western Division.

Factual Allegations

7. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 7 of Plaintiff’s Complaint.

8. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 8 of Plaintiff’s Complaint,

9. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 9 of Plaintiff’s Complaint.

10. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 10 of Plaintiff’s Complaint,

11. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 11 of Plaintiff’s Complaint.

12. Defendants admit upon information and belief, that a retrial or reversal of the
convictions has not yet been obtained based upon the new evidence.

13. Upon information and belief, Defendants admit the factual allegations contained in
paragraph 13 of Plaintiff’s Complaint.

14, Defendants deny the factual allegations contained in paragraph 14 of Plaintiff’s

Complaint.
75622549.1
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15. Defendants deny the factual allegations contained in paragraph 15 of Plaintiff’s
Complaint.

16. Defendants do not possess sufficient information to admit or deny the facts and
allegations in paragraph 16 of Plaintiff’s Complaint and theréfore deny same.

17. Defendants admit that Pasdar spoke at a rally in Little Rock, Arkansas on December
19, 2007. Defendants deny the remaining factual allegations contained in paragraph 17 of
Plaintiff’s Complaint.

18. Defendants do not possess sufficient information to admit or deny the factual
allegations contained in paragraph 18 of Plaintiff’s Complaint and therefore deny same.

19. Defendants deny the factual allegations contained in paragraph 19 of Plaintiff’s
Complaint.

Defamation/Libel

20. Defendants incorporate their responses to paragraphs 1 through 19 the same as if set
forth at length.

21. Defendants deny the factual allegations contained in paragraph 21 of Plaintiff’s
Complaint.

Intentional Infliction of Emotional Distress/Qutrageous Conduct

22. Defendants incorporate their responses to paragraphs 1 through 21 the same as if set
forth at length.

23. Defendants deny the factual allegations contained in paragraph 23 of Plaintiff’s

Complaint,
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False Light Invasion of Privacy

24, Defendants incorporate their responses to paragraphs 1 through 23 the same as if set
forth at length.

25. Defendants deny the factual allegations contained in paragraph 25 of Plaintiff’s
Complaint.

26, Defendants deny the factual allegations contained in paragraph 26 of Plaintiff’s
Complaint.

27. Defendants deny the factual allegations contained in paragraph 27 of Plaintiff’s
Complaint.

Damages

28. Defendants incorporate their responses to paragraphs 1 through 27 the same as if set
forth at length.

29. Defendants deny the factual allegations contained in paragraph 29 of Plaintiff’s
Complaint.

30. Defendants deny the factual allegations contained in paragraph 30 of Plaintiff’s
Complaint.

31. Defendants deny the factual allegations contained in paragraph 31 of Plaintiff’s
Complaint.

32. Defendants deny that Hobbs is entitled to any of the relief requested in his prayer for
relief.

33. To the extent not expressly admitted, Defendants deny all paragraphs and allegations

not specifically admitted herein above.

75622549.1

DEFENDANTS® ORIGINAL ANSWER PAGEA4



H.

SEPARATE AND ADDITIONAL DEFENSES

34. Defendants Emily Robison and Martha Seidel are not liable in the capacity in which
they are sued. |

35. Plaintiff has failed to state a claim upon which relief can be granted to the extent
Plaintiff brings claims for libel, libel per se, defamation, intentional infliction of emotional
distress and outrageous conduct, false light invasion of privacy, and punitive damages.

36. Defendants’ actions were legally justified because they constituted a bona fide
exercise of their constitutional and first amendment rights. All statements Defendants allegedly
made were part of an official report and/or a public meeting, and/or Defendants’ actions
constituted a protected comment on matters of public interest. Accordingly, Defendants’ actions
are excused and/or privileged.

37. Plaintiff is a public figure.

38. The matters complained of by the Plaintiff were published without actual malice or
any other degree of fault required by the First and Fourteenth Amendments to the United States
Constitution and Article II, § 6 of the Constitution of Arkansas.

39. Punitive damages are unconstitutional under the First and Fourteenth Amendments to
the United States Constitution and under Article II, § 6 of the Constitution of Arkansas. The
statements complained of by the Plaintiff were published in good faith without any sort of malice
or any other degree of fault required by the First and Fourteenth Amendments to the United
States Constitution, Article II, § 6 of the Constitution of Arkansas, and Arkansas Code
Annotated § 16-55-206. Accordingly, said matters cannot provide a basis for a claim of punitive

damages.
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40. Plaintiff is not entitled to punitive damages because he has not pled and cannot show
the requisite elements for a punitive damage award.

41, Plaintiff's claims are barred because the statements complained of are true and/or
substantially true.

42. Alternatively, Plaintiff's claims are barred because Defendants were fully and/or
conditionally justified and/or privileged to make the subject statements and take the subject
action.

43. The allegedly defamatory statements and any statements related thereto, are
privileged pursuant to Article I1, § 6 of the Constitution of Arkansas, the First Amendment of the
United States Constitution and at common law.

44, Plaintiff cannot satisfy his burden of proof in this case to show that Defendants knew
or should have known any statement made was false.

45, Plaintiff cannot satisfy His burden of proof in this case to show that the content of any
statement made by Defendants was foreseeably defamatory.

46, The allegedly defamatory statements are expressions of opinion and/or were
statements made in good faith on a subject matter in which Defendants had a common interest
with Plaintiff.

47, Plaintiff cannot show that he suffered any actual injury because of any statement
made by Defendants,

48. Defendants affirmatively plead entitlement to all defenses and relief available to it

under the Arkansas Civil Justice Reform Act, Act 649 of 2003.
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m

JURY DEMAND

Defendants request a trial by jury on all matters to the full extent allowed by law.

WHEREFORE, Defendants Pasdar, individually, and Pasdar, Robison and Seidel d/b/a as
Dixie Chicks respectfully request that Plaintiff take nothing by reason of this suit, that
Defendants recover their attorneys' fees, costs, and other damages, and for such other and further

relief, both in law and at equity, to which Defendants may show they are justly entitled.

Dated: January 7, 2009 Respectfully submitted,
By: %A { /M oONg
Jolat E. Moore ¢

ate Bar No. 82111

Huckabay, Munson, Rowlett
and Moore, P.A.

Regions Center

400 W. Capitol, Suite 1900
Little Rock, AR 72201

(501) 374-6535

Dan D, Davison

Federal Pro Hac Vice Pending
D’Lesli M. Davis

Federal Pro Hac Vice Pending

Fulbright & Jaworski L.L.P.
2200 Ross Avenue, Suite 2800
Dallas, Texas 75201-2784
Telephone: (214) 855-8000
Facsimile: (214) 855-8200

ATTORNEYS FOR DEFENDANTS,
NATALIE PASDAR, INDIVIDUALLY, AND
NATALIE PASDAR, EMILY ROBISON,
AND MARTHA SEIDEL d/b/a DIXIE
CHICKS
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CERTIFICATE OF SERVICE

I, John E. Moore, hereby certify that a copy of the foregoing was served in compliance with
the Arkansas Rules of Civil Procedure on all counsel of record on the 7th day of January, 2009
as noted below:

J. Cody Hiland

Hiland Law Firm, P.A.

557 Locust Ave.

Conway, AR 72034
Telephone: (501) 932-1007
Facsimile: (501) 796-8688

, 9L- {M/MM

/4 John E. Moofe
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