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Western District, Craighead County, Arkansas

(" No. CR-93-0450

STATE OF ARKANSAS PLAINTIFF, FOR PLAINTIFE
V8.
BALDWIN, CHARLES JASON DEFENDANT,
DATE FILED: 11/30/1993 CAUSE OF ACTION: CAPITAL MURDER
RECCRD

DATE AND TERM ORDERS OF COURT TYPE VOL PAGE
01/25/1994 ORDER FILED & RECORDED CRIMINA 29 20
01/25/1994 ORDER FILED & RECORDED CRIMINA 29 22
01/25/1994 ORDER FILED & RECORDED CRIMINA 28 18
02/17/1694 ORDER ATTEND WITNESS FROM W/OUT STATE CRIMINAL CAS CRIMINA 29 145

(7'_'411 7/1994 ORDER ATTEN WITNESS FROM W/QUT STATE CRIMINAL CASE CRIMINA 29 149
\62:’1 771984 ORDER ATTEN WITNESS FROM W/OUT STATE CRIMINAL CASE CRIMINA 29 147
02/17/1994 ORDER FOR ATTENDANCE OF WITNESS FROM W/OUT CRIMINA 29 143
02/18/1994 ORDER FOR RETURN OF WITNESS FILED & RECORDED CRIMINA 29 167
02/24/1994 ORDER ATTEND WITNESS FROM W/QUT STATE CRIMINAL CAS CRIMINA 29 193
02/24/1994 ORDER ATTEND WITNESS FROM W/QUT STATE CRIMINAL CAS CRIMINA 29 185
02/24/1984 ORDER ATTEND INCARCERATED WITN FROM W/OUT STATE CRIMINA 29 201
02/24/1994 AMENDED ORDER ATTEND WITNESS FROM W/OUT CRIMNAL CRIMINA 29 199
02/2411994 ORDER ATTEND WAITNESS FROM W/QUT STATE CRIMINAL CAS CRIMINA 28 197
02/24/1994 ORDER FILED & RECORDED CRIMINA 29 189
02/28/1994 ORDER FILED & RECORDED CRIMINA 29 204
03/03/1994 ORDER ATTEND INCARCERATED WITN FROM W/OUT STATE CRIMINA 29 224
03/19/1994 JUDGMENT & COMMITMENT FILED & RECORDED CRIMINA 29 249

( N 711994 ORDER FILED & RECORDED CRIMINA 29 480
04/26/1994 ORDER DENYING MOTION FOR NEW TRIAL FILED & RECORDE CRIMINA 29 548

05/10/1994 ORDER FILED & REOCRDED CRIMINA 29 610
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ORDER RECORDED CRIMINA 30 26
ORDER AUTHORIZING ATTORNEY'S FEE RECORDED CRIMINA 30 252
JUDGMENT RECORDED JUDGMENP 327
ORDER RECORDED CRIMINA 33 138
ORDER FOR PAYMENT OF APPEAL RECORDED CRIMINA 38 243
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STATES RESPONSE TO DEFENDANTS PETITION UNDER RULE 37 OF THE ARCF FILED

PETITION FOR WRIT OF HABEAS CORPUS & SUPPLEMENT TO MOTION TO PRESERVE EVI ‘OR ACCESS TO EVID
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JOINT STATUS MEMORANDUM FILED

ORDER FOR DNA TESTING RECORDED CRIMINA 85 377
SUBSTITUTION OF COUNSEL FILED
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PETITIONER JASON BALDWINS ACKNOWLEDGMENT OF INFORMATION ON DESTRUCTIVE ING AND WAIVER OF
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LETTER FROM LESLIE STEEN (SUPREME COURT) TO ATTORNEYS FILED

JOINT STATUS MEMORANDUM SUBMITTED BY NON CAPITAL CASE PETITIONERS BALDWI SKELLEY FILED
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COVER LETTER FILED
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COVER LETTER FILED

FORMAL ORDER FILED

RESPONSE TO AMENDED PETITION FOR RELIEF UNDER A.R.CR.P.37 FILED

RESPONSE TQ PETITIONER BALDWIN'S PETITION FOR WRIT OF HABEAS CORPUS UNDEF Z ANN 16-112-201, ET
BALDWINS INITIAL REPLY TO THE STATES RESPONSE TO AMENDED PETITION FOR RELIE ARKANSAS RULES OF
MOTION FOR PERMISSION TO ENLARGE PETITIONERS AMENDED RULE 37 PETITION FILE 008 FILED

COVER LETTER FILED

FOURTH TRANSMISSION OF SUPPLEMENTAL EXHIBITS, (#79), IN SUPPORT OF PETITIONE 5 JASON BALDWIN'S :

COVER LETTER FROM JOHN T PHILIPSBORN FILED

RESPONSE TO MOTION FOR PERMISSION TO ENLARGE PETITIONERS AMENDED RULE 37 FILED MAY 29, 2008 F
PETITIONER CHARLES JASON BALDWINS SUBMISSICN AND INCORPORATION OF FORMEI {ND CURRENT CO PE
RESPONSE TO PETITIONER BALDWIN'S ADOPTION OF ECHOLS'S REPLY IN SUPPORT OF JR A NEW TRIAL & OF

NOTICE OF UNAVAILABILTY OF BALDWIN COUNSEL ON SEPTEMBER 8, 2008 FILED

COVER LETTER FROM JOHN T PHILIPSBORN FOR STEVEN GRAY FILED

(PETITIONER BALDWIN'S PROPOSED) ORDER AND PRECEDENT ON BALDWIN'S STATUTO 3 CORPUS PETITION 4

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS AND MOTION FOR A NEW TRICRIMINA 143 249 'DE ANN 16-11

MOTION FOR ORDER ON SCOPE AND SCHEDULING OF HEARING ISSUES FILED

NOTICE OF APPEAL AND DESIGNATION OF THE RECORD FILED

ORDER OF TRANSPORT RECORDED CRIMINA 143 736

LETTER FROM DAVID BURNETT FILED

PETITIONER CHARLES JASON BALDWIN'S BRIED ON THE APPLICABILITY OF THE ABA ST/ ND ABA DEATH PENA
COVER LETTER FILED

ORDER OF TRANSPORT RECORDED CRIMINA 145 645

LETTER FROM JUDGE DAVID BURNETT CONFIRMING HEARING ON POST-CONVICTION RE UANT TO RULE 37 ON

NOTICE OF UNAVAILABILTY OF COUNSEL DUE TO INVOLVEMENT IN ONGOCING TRIAL MOT ESCHEDULING OF FU



01/08/2009 LETTER FROM RALPH WILSON JR TO CHIEF JUSTICE HANNAH FROM THE ARKANSAS SUF JRTFILED

01/08/2009 ORDER CONCERNING ASSIGNMENT OF JUDGES FILED

_0_1/08/2009 COVER LETTER FROM THE ADMINISTRATIVE OFFICE OF THE COURTS SUPREME COURT 3AS FILED

- 11302009 NOTICE OF DISTRICT COURT ORDER DENYING PHILLIPSBORN'S APPLICATION FOR PERN APPEAR ON MARCH
02/13/2009 LETTER FROM THE SUPREME COURT OF ARKANSAS FILED

02/13/2009 COVER LETTER FROM THE SUPREME COURT FILED

03/12/2009 LETTER FROM DEBORAH R STALLINGS (ATTY) TO ANN HUDSON FILED

04/06/2009 NUNC PRO TUNC ORDER FIRST AMENDED ORDER FOR DNA TESTING RECORDED CRIMINA 150 447

05/G7/2009 LETTER FROM RETIRED CIRCUIT JUDGE DAVID BURNETT TO ANN HUDSON FILED

05/13/2009 LETTER FROM LESLIE STEEN SUPREME COURT TO MARIE HUNTER FILED

10/06/2009 FORMAL ORDER FROM THE SUPREME COURT FILED

12/17/2Q09 ORDER EXTENDING TIME TO SUBMIT PRECEDENTS AND PROPOSED ORDERS RECORDEICRIMINA 159 215

12/17/2009 SCHEDULING ORDER RECORDED CRIMINA 159 214

01/19/2010 RENEWED MOTION FOR RECUSAL FILED

0172172010 ORDER DENYING POST-CONVICTION RELIEF RECORDED CRIMINA 160 168
-”7192/2010 ORDER TO MAKE AFFIDAVIT PART OF BALDWIN EXHIBIT 81 RECORDED CRIMINA 160 851

J

0/2;0212010 ORDER SETTLING THE RECORD ON REMAND RECORDED CRIMINA 160 849

02/02/2010 JOINT STIPULATION TO SETTLE THE RECORD FILED

02/05/2010 LETTER FROM LESLIE STEEN SUPREME COURT TO ATTORNEYS FILED

02/11/2010 MOTION TO MODIFY THE JANUARY 20, 2010 ORDER DENYING RULE 37 RELIEF AND / OR I R RULINGS ON CLAIM
02/11/2010 MOTION FOR ORDER TO CIRCUIT CLERKS AND COURT REPORTER TO PROPARE ONE OR \NSCRIPT AND SEPAF
02/11/2010 NOTICE OF APPEAL AND DESIGNATION OF THE RECORD FILED

02/11/2010 COVER LETTER FROM J BLAKE HENDRIX (ATTY) FILED

02/2212010 RESPONSE TO MOTION TO MODIFY THE JANUARY 20, 2010 ORDER DENYING RULE 37 REI R MOTION FOR RULIP
03/01/2010 SUPPLEMENTAL NOTICE OF APPEAL AND DESIGNATION OF THE RECORD FILED

03/02/2010 ORDER DENYING MOTION TO MODIFY THE JANUARY 20,2010 ORDER DENYING RULE 37 RCRIMINA 161 608 )TION FOR RL
04/05/2010 ORDER WITH REGARD TO TRANSCRIPT AND APPELLATE RECORDS RECCORDED CRIMINA 162 731

05/24/2010 WRIT RETURNABLE IN 30 DAYS ON 06-18-2010 (CERTIORARI FOR COMPLETE RECORD) Fll

( - 24/2010 COVER LETTER FROM THE SUPREME COURT FILED
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WRIT RETURNABLE IN 30 DAYS ON JUNE 19, 2010
CERTIORARI FOR COMPLETE RECORD

STATE OF ARKANSAS,) BT
CR93-450, BALDWIN; CR93-47, MISSKELLEY" § J}

In the Supreme Court ) | 3 e W
CR 10 00456 JOHAY 24 BT 56

THE STATE OF ARKANSAS. ;0 riirUR o
GIRCOM COURT CLERK
To the Clerk of the Court of Craighead Circuit, Western District Greetings:
Whereas, In a case pending in said Court of Craighead Circuit, Western District State of
Arkansas, wherein

Charles Jason Baldwin and

Jessie Lloyd Misskelley, Jr., Appellants
and

State of Arkansas, Appellee

- . judgment was tendered against appellants and they have prayed an appea! from said judgment to

the Supreme Court. You are, therefore, hereby commanded that you certify to our Supreme Court,
forthwith, a full, true and complete transcript of the record and proceedings of said Craighead
Circuit, Western District and Clay Circuit, Western District, that our Supreme Court, upon
consideration of a complete record, may cause to be done therein what should be done. Hereof fail
not and make due return of this writ under your official seal.

IN TESTIMONY WHEREOF, I LESLIE W, STEEN, Clerk of the

Original to Clerk (with copy of petitions)
cc:  David Raupp, Sr. Asst. AG
-Kent Holt, Deputy AG -
J. Blake Hendrix, Jr.\John Philipsborn
Jeff Rosenzweig
Honorable Charles David Burnett

STATE OF ARKANSAS,
County o N 1, Df\(\ \&U(\SQ(‘\ Clerk of the Court of Craighead Circuit,
Western District, iereby certify that T have made out and certified a full, true and complete transcript

of the diminution within suggested, which is hereto attached.

IN TESTIMONY WHEREQF, I hereto set my hand as Clerk, and affix the
saal of said Craighead Circuit, Western District, this _J  day of
MM e ,AD,20 1O ‘

(oa W

Clerk
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.. notice of appeal C

IN THE ARKANSAS smaREME cd'f_."]’ 'T,.-.;, "

JESSIE LLOYD MISSKELLEY IR. Y0 i -3 P 2ABPELLANT
- F l aﬂ E D_ I._ R '_.«.. I p ""'
V8. ' ‘
MAY 0 8 2010
STATE OF ARKANSAS | LESUE W. STEEN APPELLEE

PETITION FOR WRIT OF CERTIORARI OR, IN THE ALTERNATIVE
MOTION FOR EXTENSION OF TIME TO FILE THE RECORD

| Comes the Appellant Jessie' Mlsskelley, through his attorney, Jeff Roscnzwelg, and |
" for his Pefition and Motion states:

1. On January 20, 2010, the circuit court entered an order denying Misskelley
post-conviction reliefunder Rule 37, A.R.Crim.P. Misskelley filed a timely notice of appeal
from the trial court’s January 20, 2010 order. Misskelley subsequently filed a motion for
reconsideration, also denied.

2. Pursuant to Rule 4, Arkansas Rules of Appellate Procedure - Criminal, the
. record is to be lodged within‘njnety days from the filing of the notice of appeal. In this case,
the record is due to be lodged by May 3, 2010 - ninety days from the filing of the original
3. Durmg the course of the post-convzcnoﬁ proceedmgs, the trial court ordered
 that Baldwin’s claims would be heard jointly with the claims presented in State of Arkansas
v. Charles Jason Baldwin in the Craighead County Circuit Court. Baldwin, a co-defendant

at the trial level, also had a pending Rule 37 petition that contained many claims in common
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- ~with Baldwin. On March 10, 2010, the circait court entered an order finding that, since the
two post-convictions cases were heard together, it would be a needless duplication to prepare

B separate transcripts. The court directed that: the court reporter prepare one transcript;

Craighead County would prepare the record of pleadings and orders for Baldwin; Clay
County would prepare Misskeﬁey’s record; and the Craighead County would perform the

appropriate pagination and indexing for the court reporter’s transcript. The court reporter has

- NOW é'ompletcd' the transcript and Clay County has completed the Misskelley record.

4.+ On'April 29, 2010, th:e Craighead County Cl'er.k’s Office advised that it could
not éssembl;a and finalize the record by its due date. Because of the length of the record, the
clerk advised that it would need an additional thirty days to prepare and finalize the record
for filing.

5. The relief Misskelley seeks is a writ of certioréri to complete the record or an
order from this Court for an extension to time to file the record, relief that is appropriately
sought m this Court. Here, the court reporter has completed the stenographically reported

material for inclusion in the record, but the clerk has not yet completed and fihalized the full

record. In such circumstances, Rule 4 of the Arkansas Rules of Appellate Procedure —
Criminal does.‘ﬁbfapply.' See Rule 4e)1) (“If a'nyr party has designated stenographicaily

reportéd material for inclusion in the record on appeal, the circuit court, by order entered

before expiration of the period prescribed by subdivision (b) of this rule or by a prior
extension order, may extend the time for filing the record ... The circuit court may enter an

order granting the extension if the circuit court finds that all parties consent to the extension
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and that an extension is necessary for the court reporter to include the stenographically

- "repo;'-ied material in the record on appeal.) Since, the court reporter has completed the

sténographically reported material, a plain reading of Rule 4 indicates it does not apply.
6. Rule 3-5 of the Rules of the Supreme Court and Court of Appeal of Arkansas
provides:

(a) Authorization for writ of certiorari. When jurisdiction

is conferred by filing, within the time allowed for appeal, a

* dated and certified copy of the order or judgment appealed from,
the Clerk may, upon authorization by the Court, issue a writ of -
certiorari to the clerk of the circuit court, the reporter, or any
other person charged with the duty of preparing the record on
appeal, directing that any omissions or errors in the record be
corrected.

(b) Contents of writ. The writ shall order that the record
be completed and certified within thirty days, and the
explanation for any default in complying with the writ must be
made on the return within the time directed. This procedure may
be used in appeals of civil, criminat, and administrative agency
or commission cases.

7. Ark. Sup. Ct. R. 3-5, unlike Ark. R. App. P.~ Crim. 4, is to be directed to a clerk

of the circuit court to complete the record, not to a court reporter. For these reasons,
Misskelley asks the Court to issue a writ of cértiorari to the Craighead County Circuit Court
(Which has pOSSession of the MiSslgcélley Clay Circuit record, t.o corhplete the record within
- thirty days, Alternatively, he asks this Court to extend the time to file the record for thirty

days to allow the circuit clerk to complete the record.
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3. Filed contemporaneously with this motion is a similar motion filed on behalf

. of Baldwin. Both Baldwin and Misskelley assert that all diligent efforts have been made to

| lodge the record within ninety days‘of the filing of their respective notices of appeal.

WHEREFORE, the petitioner, Jessie Misskelley, moves this Court for a writ of
certiorari to complete the record, or, alternatively, order extending that date on which to
lodge the reéord until May 30, 2010.

JESSIE 1., MISSKELLEY Jr.

e

ROSENZ
Ark Bar No. 77
300 Spring St. Suite 310
Little Rock, AR 72201
(501) 372-5247 .
Attorney for Jessie Misskelley

CERTIFICATE OF SERVICE

I hereby certify that I have mailed copies of the Petition and Motion to the Hon. David
Burnett, c/o Craighead County Courthouse, Jonesboro, AR, Prosecuting Attorney Mike
Walden, Craighead County Courthouse, Jonesboro, AR, and Dustin Mc¢Daniel, Attorney
General [Attn David Raupp and Kent Holt], 323 Center St. Little Rock, AR 72201 and
counsel of recogd to the co-defendants, Deborah Sallings for Echols and Blake Hendrix for

Baldwin thi day of May, 2010.

S‘E’Nzwmcﬂ
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'SERVED
CR10-45¢

IN THE ARKANSAS SUPREME, COURT, ‘fr N

. 'J‘)' :" E
‘ STATE OF ARKANSAS PPELLANT
. | F l L E D {_.,I :::‘\: 3 p 2! ué
s, 0. MAY 0. 3 2010 Cepas v sTE L O ERK
CHARLES JASON BALDWIN| |E5TTE W STEEN APPELLEE
‘ CLERK

PETITION FOR WRIT OF CERTIORARI OR, IN THE ALTERNATIVE
MOTION FOR EXTENSION OF TIME TO FILE THE RECORD

Comes the Appellant Charles Jason Ba]dwm through his attorneys, John T. Phlhpsborn

and J Blake Hendrix, and for h1s petmon and motion, states

1. On January 20, 2'0103, the circuit court entered an order denying Baldwin post-

_ conviction relief under Ark. R, Crim. P. 37. On February 11, 2010, Baldwin filed a timely notice

of appeal from the trial court’s January 20, 2010 order. In the interim between the January 20,
2010 order, and the February .II,A 2610 notice of appeal, Baldwin filed a motion to modify and
for specific findings. On February 10, 2010, the circuit court entered an order denying Baldwin’s
motion to modify -and, on March .10,.2010, Baldwin filed a supplemental notice of appeal
incorporating all matters appealed from in the original notice of appeal and from the denial of his

motion to modify.

2. Pursuant to Rule 4, Arkansas Rules of Appellate Procedure - Criminal, the record

. isto be lbdged within ninety days from the filing of the notice of appeal. In this case, the record

is due to be lodged by May 12, 2010 - ninety days from the filing of the original notice of appeal.
3. During the course of the post-conviction proceedings, the trial court ordered that
Baldwin’s claims would be heard jointly with the claims presented in State of Arkansas v. Jesse

Lloyd Misskelley, Clay County Circuit Court No. CR 93-47. Misskelley, a co-defendant at the
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trial level, also had a pending Rule 37 petition that contained several claims in common with
Baldwin. On March 10, 2010, the circuit court entered an order finding that, since the two post-
convictions cases were heard together, it would be a needless dﬁplication to prepare separate
transcripts. The court directed that: the court reporter prepare o.ne transcript; the Craighead'
County Circuit Clerk would prepare the record of pleadings and orders for Baldwin; the Clay
County Circuit Court would prepare Misskelley’s record; and the Craighead County Circuit
Clerk would perform the appropriate pagination and indexing for the court reporter’s transeript.

The court reporter has now completed the traniscript and Clay County has completed the

. Misskelley record.

4, On April 29, 2010, the Craighead County Clerk’s Office advised counsel for
Baldwin that it could not assemble and finalize the record by its due date. Because of the length
of the record, the clerk advised that it would need an additional thirty days to prepare and finalize
the record for filing,

5. The relief Baldwin seeks is a writ of certiorari to complete the record or an order
from this Court for an extension to time to file the record, relief that is appropriately sought in
this Court. Here, the court reporter has completed the stenographically reported material for

inclusion in the record, but the circuit clerk has not yet finalized the full record for delivery. In

such circumstances, Rule 4 of the Arkansas Rules of Appellate Procedure — Criminal does not

‘ apply. See Ark. R. App. P Crim. 4(c?:(' 1) (“If any party haé designated stenographically repbrted

material for inclusion in the record on appeal, the circuit court, by order entered before
expiration of the period prescribed by subdivision (b) of this rule or by a prior extension order,
may extend the time for filing the record ... The circuit court may enter an order granting the

extension if the circuit court finds that all parties consent to the extension and that an extension is
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necessary for the court reporter to include the stenographically reported material in the record
on appeal.} Since, the court reporter has completed the stenographically reported material, a
plain reading of Rule 4 indicates it does not apply.

6. Rule 3-5 of the Rules of the Supreme Court and Court of Appeal of Arkansas
provides:

(a) Authorization for writ of certiorari. When jurisdiction is conferred by filing,

within the time allowed for appeal, a dated and certified copy of the order or

judgment appealed from, the Clerk may, upon authorization by the Court, issue a

writ of certiorari to the clerk of the circuit court, the reporter, or any other person

- -charged with the duty of preparing the record on appeal, directing that any
* omissions or errors in the record be corrected.

(b) Contents of writ. The writ shall order that the record be completed and

certified within thirty days, and the explanation for any default in complying with

the writ must be made on the return within the time directed. This procedure may
be used in appeals of civil, criminal, and administrative agency or commission
cases.

Thus, Ark. Sup. Ct. R. 3-5 allows the Court to direct a circuit clerk to complete
the record. For these reasons, Baldwin asks the Court to issue a writ of certiorari to the
Craighead County Circuit Clerk to complete the record within thirty days. Alternatively,
he asks this Court to extend the time to file the record for thirty days to allow the circuit

clerk to complete the record, a power that lies in the Court’s inherent authority to regulate

- :the administration of justice. See Namgloc, Inc. v. Jack, Lyon & Jones, P.A,, 362 Ark.
' '175 208 S.W.3d 129 (2005).

7. Filed contemporaneously with this motion is a similar motion filed on behalf of
Misskelley. Both Baldwin and Misskelley assert that all diligent efforts have been made to lodge

the record within ninety days of the filing of their respective notices of appeal.
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T WHEREFORE, the petitioner, Charles Jason Baldwin, moves this Court for a writ of
certiorari to complete the record, or, alternatively, order extending that date on which to lodge

the record until May 30, 2010.

Respectfully Submitted by
CHARLES JASON BALDWIN

J. Blake Hendrix, Esq.
John T, Phlllpsborn Esq.

e /W
lake Hendrix

ABN 86066

308 S. Louisiana Street

Little Rock, AR 72201

(501) 376-0679

Attorneys for Charles Jason Baldwin

CERTIFICATE OF SERVICE

1, J. Blake Hendrix, hereby certify that a copy of the foregoing was placed in the U.S.
Mail, postage prepaid, on May 3, 2010 to:

David Raupp
Kent Holt
Deputy Attorneys General
* Office of Arkansas Attorney General
323 Center Street, Suite 200
. Little Rock, Arkansas 72201

Wil f/&ﬁff

1. Blake Hendrix

T
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Charles Jason Baldwin
Jessie Lloyd Misskelley, Jr.

V. Craighead Circuit, Western District
Hon. Charles David Burneit, JUDGE
CR93-450 (BALDWIN), CR93-47 (MISSKELLEY) -

Appellee(s)

State Of Arkansas

25 Volume Supplemental Record Lodged
3 Envelopes Exhibits
1 Small Box Exhibits

Writ Returned
Supplemental Record Filed
June 11, 2010

Leslie W. Steen, Clerk

By Renee Herndon
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IN THE CIRCUIT COURT OF CRAIGHEAD COUNTY, ARKANSAS
WESTERN DISTRICT

CHARLES JASON BALDWIN PLAINTIFF
VS. CR-93-450B
STATE OF ARKANSAS RESPONDENT

RULE 37 HEARING

APPEARANCES:

MICHAEL WALDEN, Esqg.

Prosecuting Attorney 2" Judicial District
531 Union , Suite

Jonesboro, Arkansas 72401

and ‘ F:,L_EE[)

KENT HOLT, Esq.

Deputy Attorney General APR 21 2010

Office of Attorney General '

323 Center Street, Suite 200 Ann Hudson

Little Rock, Arkansas 72201 Circuit Court Clerk
and

DAVID RAUPP, Esqg.

Deputy Attorney General

Office of Attorney General

323 Center Street, Suite 200

Little Rock, Arkansas 72201 FOR THE STATE

J. BLAKE HENDRIX, Esqg.
308 South Louisiana Street
Little Rock, Arkansas 72201
And
JOBN T. PHILLIPSBORN, Esqg.
507 Polk Street
San Francisco, California 94103 FOR THE DEFENDANT

ORIGINAL
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IN TEE CIRCUIT COURT OF CRAIGHEAD COUNTY, ARKANSAS
WESTERN DISTRICT

CHARLES JASON BALDWIN PLATINTIFF

VS. CR-93-450-B

STATE OF ARKANSAS RESPONDENT

BE IT REMEMBERED that on this 24™ day of September,
2008 and ending on the 2°¢ day of October, 2009, before the
HONORABLL DAVID BURNETT, Circuit Court Judge within and for the
Second Judicial District, of which Craighead County is a part,
the above-styled cause was heard before the Court.

The following is a true, correct and complete

transcription of the record made on the above date.

APPEARANCES:
MICHAEL WALDEN, Esqg.
Prosecuting Attorney 2" Judicial District
511 Union, Ste. 342
Jonesboro, Arkansas 72401

and
KENT HOLT, Esqg. DAVID RAUPP, Esqg.
Deputy Attorney General Deputy Attorney General
Office of Attorney General Office of Attorney General

323 Center Street, Suite 200 323 Center Street, Suite 200
Little Rock, Arkansas 72201 Little Rock, Arkansas 72201

FCR THE STATE

J. BLAKE HENDRIX, Esq.
308 Scuth Louisiana Street
Little Rock, Arkansas 72201
And
JOHN T. PHILLIPSBORN, Esqg.
507 Polk Street
San Francisco, California 94103 FOR THE DEFENDANT
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Rule 37 Hearing before HONORABLE DAVID BURNETT

I NDEX

TESTIMONY AND EVIDENCE

ON BEHALF QOF THE PETITIONERS

PAUL FORD

Direct-Examination by Mr. Phillipsborn

September 24, 2008

19

Marked Appended

Petitioner exhibit #1 37
Petitioner exhibit #2 (Exhibit withdrawn)
Petitioner exhibit #3 57
Petitioner exhibit #4 58
Petitioner exhibit #5 9Q
Petitioner exhibit #6 97
Petitioner exhibit #7 128
Petitioner exhibit #8 131
Petitioner exhibit #9 133
Petitioner exhibit #10 134
Cross examination by Mr. Davis
State’s exhibit #1 156
Re-direct examination by Mr. Phillipsborn
Petitioner’s exhibit #11 162
Petitioner’s exhibit #12 165
Petitioner’s exhibit #13 166
Petitioner’s exhibit #14 167
Re-cross examination by Mr. Davis
RON LAX '
Direct examination by Mr. Burt
Petitioner’s exhibit #15 215
Petitioner’s exhibit #16 215
Petitioner’s exhibit #17 215
Petitioner’s exhibit #18 232
Cross examination by Mr. Davis
State’s exhibit #2 268
Re-direct examination by Mr. Phillipsborn
Re-direct examination by Mr. Burt
Petitioner’s exhibit #19 282
Petitioner’s exhibit #20 283

Re-cross examination by Mr. Davis
CHARLES JASON BALDWIN

Direct-examination by Mr. Phillipsborn

Cross—-examination by Mr. Davis

Re-direct examination by Mr. Phillipsborn
ADDITIONAL INDEX CONTINUED ON 3a

2885
2886
2887
2888
2889
2890
2891
2892
2893
2894

149
2895

160
2896
2897
2897
2898

173

210
2899
2900
2901
2902

240
2903

268

278
2904
2905

291

294
326
351
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INDEX CONTINUED
KERMIT CHANNELL, Serologist, AR STATE CRIME LAB
Direct-Examination by Mr. Burt

355

MARKED APPENDED

Petitioner’s Exhibit #21 359
Petitioner’s Exhibit #22 386
Direct-examination by Mr. Phillipsborn
Petitioner’s Exhibit #23 405
Petitioner’s Exhibit #24 405
Petitioner’s Exhibit #25 405

Cross-examination by Mr. Davis

Re-direct examination by Mr. Burt
Petitioner’s Exhibit #26 432

Re-direct examination by Mr. Phillipsborn

Cross-examination by Mr. Davis

Re-redirect examination by Mr. Burt
PATRICIA ZAJAC

Direct examination by Mr. Burt
Petitioner’s Exhibit #27 444
Voilr dire examination by Mr. Davis
Direct examination, continued
Cross-examination by Mr. Davis
Direct-Examination by Mr. Phillipsborn
KERMIT CHANNELL, recalled

Examination by the Court
Cross—examination by Mr. Phillipsborn
GREGORY L. CROW

Direct-examination by Mr. Burt

Cross-examination by Mr. Davis

Re-direct examination by Mr. Burt
Petitioner’s Exhibit #28 559
Petitioner’s Exhibit #29 561

Re-cross examination by Mr. Davis

Re-direct examination by Mr. Burt
Petitioner’s Exhibit #30 586
JOYCE CURETON

Direct-examination by Mr. Hendrix

Petitioner’s Exhibit #31 597
Petitioner’s Exhibit #32 598
Petitioner’s Exhibit #33 007
Petitioner’s Exhibit #34 607

Creoss—Examination by Mr. Davis
Re-direct Examination by Mr. Hendrix
DAN STIDHAM

Direct-Examination by Mr. Mr. Burt

Petitioner’s Exhibit #35 712
Petiticoner’s Exhibit #36 727
Petitioner’s Exhibit #37 727
Petiticner’s Exhibit #38 727
Petitioner’s Exhibit #39 736
Petiticner’s Exhibit #40 743

2906
2907
401
2908
2909
2910
419
425
2911
433
435
438

443
2912
465-466
466

468

476

478
479

486
535
555
2913
2814
576
582
2815

592
2816
2817
2818
2819

620

637

645
2820
2821
2822
2823
2824
2825

3a
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I NDE X, continued

Petitioner’s Exhibit #41 766

Petitioner’s Exhibit #42 766
Cross—-Examination by Mr. Davis

State’s exhibit #3 889

Direct-examination by Mr. Phillipsborn

Re-direct examination by Mr. Burt
Petitioner’s Exhibit #43 1225
TIMOTHY DEARNING, Psychologist

Direct-examination by Mr. Burt
Cross-Examination by Mr. Davis

State’s Exhibit #5 1371
Re-direct examination by Mr. Burt
Re—-cross examination by Mr. Davis
Re-redirect examination by Mr. Burt
Re-recross examination by Mr. Davis

WERNER SPITZ, MD

Direct-~Examination by Mr. Phillipsborn
State’s Exhibit #6 1429
State’s Exhibit #7 1430
DAN STIDHAM

Cross examination by Mr. Holt

State’s exhibit #12 1466
State’s exhibit #12a 1466
State’s exhibit #12b 1466
State’s exhibit #12c 1465
State’s exhibit #12d 1465
State’s exhibit #13 1519
State’s exhibit #14 1580
GREGORY CROW

Cross—examination by Mr.

Re-direct examination by Mr. Rosenzwelg

Re-cross examination by Mr. Holt
DAN STIDHAM

Cross—examination by Mr.
State’s Exhibit #8 1652
State’s Exhibit #10 1660

Re-direct examination by Mr. Rosenzweig
Petitioner’s Exhibit #49 1662
Petitioner’s Exhibit #49%9a 1662
State’s Exhibit #9 1675

Re-cross examination by Mr. Holt
Re-direct examination by Mr. Rosenzweig
WERNER SPITZ, MD

Direct-examination by Mr. Phillipsborn

Petitioner’s exhibit #48H 1688
Petitioner’s exhibit {481 1690
Petitioner’'s exhibit #48J 1691
Petitioner’s exhibit #48K 1695
Petitioner’s exhibit #48L 1697
Petitioner’s exhibit #48M 1700
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2826
2827
818
2828
1208
1215
2829

1239
1314
2830
1376
1381
1388
1389

1395
2831
2832

1436
2833
2834
2835
2836
2837
2838
2839

1584
1609
1615

1619
28490
2841
1660
2842
2843
2844
1675
1679

1688
2845
2846
2847
2848
2849
2850
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I NDE X, continued 3c
Petitioner’s exhibit #48N 1701 2851
Petitioner’s exhibit #480 1704 2852
Petitioner’s exhibit #48P 1706 2853
Petitioner’s exhibit #48Q 1708 2854
Petitioner’s exhibit #48R 1714 2855
Petitioner’s exhibit #4885 1716 2856
Petitioner’s exhibit #48T 1718 2857
Petitioner’s exhibit #4880 1719 2858
Petitioner’s exhibit #48V 1720 2859
Petiticner’s exhibit #48W 1723 2860
Petitioner’s exhibit #48X 1728 2861
Petiticoner’s exhibit #48Y 1728 2862
Petitioner’s exhibit #48%Z 1728 2863
Petitioner’s exhibit #48AA 1729 2864
Petitioner’s exhibit #48BB 1731 2865
Petitiocner’s exhibit #48CC 1736 2866
Petitioner’'s exhibit #48DD 1739 2867
Petitioner’s exhibit #48EE 1741 2868
Petitioner’s exhibit #48FF 1741 2869
Petitioner’s exhibit #48GG 1749 2870
Petitioner’s exhibit 4#48HH 1751 2871
Petitioner’s exhibit #4811 1755 2872
Petitioner’s exhibit #48JJ 1756 2873
Petitioner’s exhibit #48KK 1758 2874
Petitioner’s exhibit #48LL 1758 2875
Petitioner’s exhibit #48MM 1759 28176
Petitioner’s exhibit #48NN 1760 2877
Petitioner’s exhibit #4800 1761 2878
Direct-examination by Mr. Burt 1766
Petitioner’s exhibit #49 1767 2879
Cross-examination by Mr. Holt 1794
Re-direct examination by Mr. Phillipsborn 1828
Re-direct examination by Mr. Burt 1836
Re-cross examination by Mr. Holt 1839
PHILLIP WELLS
Direct-examination by Mr. Rosenzweig 1841
Cross-examination by Mr. Holt 1843
MICHAEL BADEN, MD FORENSIC PATHOLOGIST
Direct-examination by Mr. Burt 1852
Petitioner’s exhibit #51 1853 2880
Petitioner’s exhibit #52 1860 2881
Petitioner’s exhibit #53 1870 2882
Petitioner’s exhibit #54 1878 2883
Petitioner’s exhibit #55 1881 2884
Petitioner’s exhibit #56 1891 2885
Petitioner’s exhibit #57 1891 2886
Direct-examination by Mr. Phillipsborn 1934
Cross-examination by Mr. Holt 1946
Joint-~exhibit #2 1947 2887
Re-direct examination by Mr. Burt 1960
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I NDZE X, continued

Petitioner’s exhibit #58 1961
JOHN MARK BYERS

Direct-examination by Mr. Burt
RICHARD SOUVIRON, DDS FORENSIC PATHOLOGIST
Petitioner’s exhibit #59 1971
Direct-examination by Mr. Burt

Petitioner’s exhibit #60 1987
Petiticner’s exhibit #61 1999
Petitioner’s exhibit #62 2027
Petitioner’s exhibit #63 2030
Petiticner’s exhibit #64 2053
Direct-examination by Mr. Phillipsborn

Cross—examination by Mr.
Re-direct examination by
Re-direct examination by

Holt
Mr. Burt
Mr. Phillipsborn

Re-cross examination by Mr. Holt

JANICE OPHOVEN, MD

Direct—-examination by Mr. Phillipsborn
Petitioner’s exhibit #65 2096

Direct-examination by Mr. Burt

Cross—-examination by Mr. Holt

Re-direct examination by
Re-direct examination by
ANGELA GAIL GRINNEL

Mr. Phillipsborn
Mr. Burt

Direct-examination by Mr. Hendrix
Cross—examination by Mr. Holt
NANCY PEMBERTON
Direct-examination by Mr. Burt
Joint exhibit #3 2242
JOHN PHILLIPSBORN
Direct-examination by Mr. Burt
SALLY WARE
Direct-examination by Mr. Phillipsborn
Cross—-examination by Mr. Holt
JOSEPH SAMUEL DWYER
Direct-examination by Mr. Phillipsborn
Direct-examination by Mr. Burt
Cross—-examination by Mr. Holt

Re-direct examination by

Mr. Phillipsborn

Re-cross examination by Mr. Holt

PAUL JASON DUNCAN

Direct=examination by Mr.
Cross-examination by Mr.
Re-direct examination by
JENNIFER BEARDEN
Direct-examination by Mr.
Cross—-examination by Mr.
Re-direct examination by
Re-cross examination by M

Hendrix
Holt
Mr. Hendrix

Hendrix
Heolt
Mr. Hendrix
r. Holt

3a
2888
1968

2889
1972
2890
2891
2892
2893
2894
2054
2066
2085
2088
20091

2096
2895
2146
2162
2184
2190

2193
2233

2235
2896

2243

2246
2257

2262
2279
2280
2292
2292

2295
2309
2314

2315
2332
2336
2338
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I NDE X, continued

JACK LASSITER

Direct-examination by Mr. Phillipsborn
Petitioner’s exhibit #66 2360
Petitioner’s exhibit #66a 2360
Petitioner’s exhibit #66b 2361

Direct-examination by Mr. Burt

Cross—examination by Mr. Holt

Re-direct examination by Mr. Phillipsborn

Re~direct examination by Mr. Burt

Re-cross examination by Mr. Holt
WICTORIA HUTCHESON

Direct examination by Mr. Burt

Petitioner’s exhibit #67 2396
Petitioner’s exhibit #68 2389
Petitioner’s exhibit #69 2398
Petitioner’s exhibit #70 2399
Petitioner’s exhibit #71 2399

NANCY PEMBERTON
Direct examination by Mr. Burt
Direct examination by Mr. Hendrix
Cross examination by Mr. Holt
Re-direct examination by Mr. Burt
PETITIONER/DEFENDANT RESTS
TESTIMONY AND EVIDENCE

2339
2897
2898
2899
2369
2369
2379
2385
2386

2900
2901
2902
2903
2904

2339
2409
2411
2411
2426

ON BEHALF OF THE STATE/RESPONDENT

MIKE ALLEN, WMPD
Direct-Examination by Mr. Holt

State’s exhibit #15 2438
State’s exhibit #16 2441
State’s exhibit #17 2442
State’s exhibit #18 2444
State’s exhibit #19 2446
State’s exhibit #23 2447
State’s exhibit #21 2449
State’s exhibit #26 2453
State’s exhibit #20 2458
State’s exhibit #25 2458
State’s exhibit #22 2459
State’s exhibit #24 2460
State’s exhibit #27 2461
Cross-Examination by Mr. Hendrix
Petitioner’s exhibit #73 2468
Petitioner’s exhibit #74 2468
Cross Examination by Mr. Burt
Petitioner’s exhibit #75 2506

Re-direct examination by Mr. Holt

2435
2905
2906
2907
2908
2909
2910
2911
2912
2913
2914
2915
2916
2917
2463
2918
2919
2494
2920
2506
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I NDE X, continued 3f
Petitioner’s exhibit #74 2468 2919
Cross: Examination by Mr. Burt 2494
Petitioner’s exhibit #75 2506 2920
Re~direct examination by Mr. Holt 2507
ANTHONY BRYN RIDGE, WMED
Direct-Examination by Mr. Holt 2508
State’s exhibit #32 2511 2921
State’s exhibit #30 2523 2922
State’s exhibit #31 2523 2923
State’s exhibit #33 2524 2924
Cross—-Examination by Mr. Phillipsborn 2531
Petitioner’s exhibit #75 2532 2925
Cross examination by Mr. 2543
Re-direct examination by Mr. Holt 2550
FRANK PERETTI, MEDICAL EXAMINER
Direct examination by Mr. Holt 2553
State’s exhibit #34 2605 2926
State’s exhibit #35 2606 2927
State’s exhibit #33 2633 2928
State’s exhibit #40 2633 2929
State’s exhibit #41 2634 2930
State’s exhibit #42 2637 2931
State’s exhibit #33 2645 2932
Cross examination by Mr. Phillipsborn 2707
Petitioner’s exhibit #76a 2713 2933
Petitioner’s exhibit #76b 2714 2934
Petitioner’s exhibit #77 2724 2935
Petitioner’s exhibit #78 2757 2936
Petitioner’s exhibit #79 2757 2937
Petitioner’s exhibit #80 2757 2938
Re-direct examination by Mr. Holt 2824
Re-cross examination by Mr. Phillipsborn 2828
Petitioner’s exhibit #81 2829 2939
Re~-cross examination by Mr. Burt 2829
Petitioner’s exhibit #82 2830 2940
WILLIAM QUENTON STURNER, MD FCRENSIC PATHOLOGIST (Retired)
Direct examination by Mr. Holt 2833
State’s exhibit #45 2837 2941
Cross examination by Mr. Phillipsborn 2857
Cross examination by Mr. Burt 2870
Re~-direct examination by Mr. Holt 2882
Joint Exhibit #2 3044
State’s Exhibit #4 3045
State’s Exhibit #5 3046
State’s Exhibit #6 3047
State’s Exhibit #7 3048
State’s Exhibit #8 3049
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I N DE X, continued 3g

State’s Exhibit #9 3050
State’s Exhibit #10 3051
State’s Exhibit #12 3052
State’s Exhibit #14 3053
State’s Exhibit #15 3054
State rests 2884
5:30 P.M. COURT DISMISSED 2884
REPORTER’S CERTIFICATE 3055
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