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These are notes regarding Jesse Misskelley.

In the October, 1982 WISC-R, done when Jesse was seven years, three months
old, administered by Mr. (not doctor?) Joey A. Crow, psychological examiner,
intern, supervised by Dr. Alan Harris, Psychologist. The narrative report states
the following, "Tests results indicated that Jesse's global intelligence in relation to
his own age group was overall 1Q of 67. This placed him in the mild range of
mental retardation.”

This narrative also states, "At the borderiine range of intellectual functioning was
his ability to understand words and express himself as well as his moral/ethical
judgment and reasoning.” (Only the Wechsler, Peabody, Bender were
administered. | don't know where the statement about moral/ethical reasoning
comes from.)

The report also states that on the Peabody Jesse received in 1Q of 83. Misreport
narrative states, "There was a 26 1Q point difference in it and the WISC-R's 1Q."
(At least two tests should not be compared and the Peabody test does not yield
an IQ.)

The Bender test had 14 errors and Jesse had an age equivalents of four years,
ten months. (This would be indicative of the neurological problem.... Years later
Dr. Wilkin's report finds problems with the Bender test as well "... significant
problems with perseveration and line quality. We would expect memory
problems and difficulty with attention and comprehension. There is indication in
Jesse's profile of some mild psychotic characteristics.”)

In 1982 Jesse diagnosed as having mild mental retardation in addition to a
Conduct Disorder, under socialized aggressive. While the variability is reported
in Jesse's scores there is no questioning of his diagnosis of mental retardation,
e.g., malingering, working below his potential, identifying the language disability,
efc.

some of the notes from 1982 and 1983 made by a therapist
Fitzgerald indicate that Jesse has severe emotional problems and that his
parents were reluctant to get tfreatment and did not follow through. However,
some of these handwritten notes are poorly copied and difficult to read.
Therefore information is missing and a befter copy is needed. Many of the
progress notes, | believe which are signed by Fitzgerald,

Jesse Misskelley notes continued...
A note of April 5th or 8th, 1983, Consultation with School and Parents, gives the

following information: Jesse is functioning in the range of mental retardation but
they feel that because of his variability in scores the primary problems emotional
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(1 do not see them arguing with the mental retardation diagnosis, however). They
do want to say that Jesse's aggressive behavior is due to inconsistent parenting
and that he needs and out of home placement. The scores reporting that they
don't have an appropriate setting for Jesse. His behavior problems are
significant to say that he does not have a learning disability therefore placement
in the resource room or special Ed program is not appropnate. (They:are not

- refuting the mental retardation. They are saying is mental retardafion and seve
.emoetional problems and they are not:equipped to handle this: They're probably
right.) (1 cannot read portions of this and written report. It will be importantto g
a better copy of this as this is a significant report to know ALL the information).

In 1983 everyone is calling for the residential program and more structured
program to deal with Jesse's behavior. |t seems fo be the consensus opinion
that the parents are not able or not willing to deal with Jesse's behavior. |
suspect that Jesse is a real "handful’ because of his neurclogical impairments,
likely to be the result of FAS, and his attachment problems, mmwnfabuse ‘and
violent treatment (which we need clearer information about), is s Tow inteliectual
functioning and poor coping skills.

Jessi Misskelley notes continued...

Among handwritten comments from March 291983 it states that Jessi was afraid
to tell his father the truth because he would punish them, father admitted he was
physically abused himself and father admitted his fears of possibly abusing his
son due to his inability to control his temper. It also says that during the initial
imtake (it is unclear from a copy what is bamg reported but it seems that father

histery ofaleohol abuse with numerous DWI arrests and public miexleatlan

s et

Jesse Misskelley notes continued...

It is reported in the handwritten notes that Jesse's aggr&eswe behavior "has
become progressively worse and its likely that/is present @nvifonment at home is
conducive to his inability 1o-control hrﬂerrper‘“ "It is possible that the clients
father has physically abused this child even though there is no physical evidence
to verify any physical abuse there is definitely evidence of inappropriate role
modeling of poorfamily structure which hampers Jesse Jr. emotionally and
psychological growth."

»

The following statement is a quote of a quote from father: "L:have whipped him.on %
" viumerous ogcasions and afterword he usually becalms more manageable but \;"'r,'
that doesn't stop it from happening again." O 3
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Apparently, Jesse's behavior deteriorated around the time of the evaluation. he
got into a fight with the principal and with the teacher he was expelledHis parents
tried to control Jesse's behavior by "whipping" him. This has not worked,
however.

| have the CAT protocal.

Intake repori: 4 %V

Jesse is seven years old data intake is September, 1987.

Under Past llinesses it states following "when he was a baby father said that he
had a high fever, and was taken to the doctor, they could ?? get? his fever under
control (sic) was to pack him in ice. He also suffered from a problem with his ear.
Jesse's biological mother ran away when he was about 5 months.

at 7 he doesn't know all of his A,B,Cs. and speech was baby talk.
Testing was to rule out brain damage, but this was never conclusively addressed
in any reports | have reviewed. There was mention of further neuro assm.

needed, but this was never donpe. Money and parents follow-thru being two big
problems. It is a significant piece of missing information.
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‘We trust that you will see to it that this matter is
immediately. Thank you in advance for your cooperation.

o our satisfaction

Sincerely,

Timothy J. Derning, PR.D.
for John Kineaid, Ph.D,
for Adrianne Casadaban, Ph.D.

ce: file
Bruce Ring, Esq.
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1983 and 87 reporis: & General Notes
'96 was first HBO special.

WISC-R (child’s) (10-14-82, age 7-3)
V=67; PIQ=72; FSIQ = 67
WAIS-R (adult) Nov, 1993 (when 18) by Wilkins
VIQ =70; PIQ = 75; FSIQ = 72 (has a “10" in PA here...?)

1983 report when 7 yo
Misskelley has small stature. Dwarf syndrome?

June 87.rpt BY Joyce Jones, LCSW
This report was done for the court when Jesse was 11yo and is signed by a
LCSW. It uses previous psych testing (WISC-R from '83 (when 7yo) = FSIQ=67,

VIQ=67, PIQ=72 --| have the protocol).
In this '83 report by LCSW he is clearly Iabell

- of control behavicr rerported. hurting other children. When angry
he goes off: stab kid with pencil, broke car windows, hit window with fist.

JK never owns up to wrongs...always blames someone else. (THIS ISHIS  — *\
STYLE). “lying to get himself out of trouble..." Vg-'

Jesse has an older retarded brother. Mom abandoned them. neglect possible. 4
when mom abandoned. Littie information about early hx or development.

Jesse seems dev. immature and impulsive, very much like FAS, His conduct
should be explained in that context, if true.

Attachmiéntdisorder: hystefical when'stepma:wasn't:around... "afraid to let her

<

ul‘M:hlS Bight" .
a neurological exam was recommended, but never done

*MENTAL STATUS: ...He manifests difficulties in related incidents that had
occurred and when he did would usualjysblapeerotiiers oris misbehavior.”

..." does present with severe emational difficulties which warrant further
evaluation.”
END OF 1987 REPORT
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We ask that you remediate the mess and hazards in ghd around our suite within the next
30 days and ask for a written response from you, nally, before March 15", Frankly,
‘we do not want to retain a lawyer and take legal gition, nor do we wish to bring the
building’s condition to the attention of the City 0f Lafayette, but we we are being lefi
with no choice in the matter, apparently. '

We trust that you will see to it that this is addressed to our satisfaction
immediately. Thaok you in advance for ygur cooperation.

Sincerely,

Timothy J. Derning, Ph.D.,
for John Kincaid, Ph.D.
for Adrianne Casadaban, Ph.D

[ file
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MISSKELLEY EVAL I CONFIDENTIAL ATTORNEY WORK PRODUCT ﬁ
Page 1 of 6

Jessie Misskelley notes Jessie’s date of birth is July 10, 1975. He was 17 at the time of his
arrest. he is now 28 years old, he will be 29 July 10. I saw him for two days, a total of
approximately 12 or 13 hours, on June 29 and 30, 2004 at the Varner unit in Arkansas. T asked.

”C?

1 asked if he ever had a driver's license. The Jessie said, no, because he quit hich school and one
has to be 18 to drive if you didn't graduate from high school in Arkansas. He could drive a car,
however, and did, she did not drive around town.

I asked him about being called "... forgerthat. | asked about the termTiments T 1
askedlf:haihad,mcourtandmal_ He said |thad lankedwhathethoughtabOMM"él /

0. -HB talked about his codefendants Jason Bowlin who helps him understand Atheman tmckleg
i5in maximum security. Regarding Bowlin who helps him with some letters in reading or things
he doesn't understand. Jessie smelped him. He helps me." He made it
seem like a reciprocal relationship rather than Jessie needing more help than the Jason are being

dependent upon him.

1 found that the Jessie made statements and that he couldn't substantiate or give a rationale for n/ d
For example, he said, regarding the mental health unit staffed, (the place in which my evaluation

took place) that he didn't talk to these people. He said he didn't put himself in situations talk to

them. I asked why not any said there's other people who need help more than me.... that isn't the

best example of his failure to substantiate a point. There are others.

He often. . start over... Jessig could carry on a casual conversation and well He could talk about /
the weather and rain, but could not explain opinions like "these people don’t know what they're
doing in here." When I asked what he meant he could give no specifics at all to his comments.

I asked if he manage his money when he lived in the streets and hesajd()fcnurse, he was
only 17 years old when arrested. 1 asked what he did for money and he told me he did odd jobs.
He would help his uncle who was a carpenter for he would help his father who was a car
mechanic. He said he would do a variety of odd jobs for his uncle, like being a laborer, or
painting. He said he helped him build it back He said he would help his dad has a car
mechanic, He said he would take the motor out. He explained that his dad would tell him what
to do and he did it. I asked him what he did and to give examples. Jessie said, "I don't know too
much." He also said, "I know what the carburetor is, what heads are." 1 asked il he ever rebuilt
the carburetor?. He was confused and didn't know what I meant by rebuilding the carburetor.
He never has done at. He gave me the impression of his ability and knowledge that doesn't hold

up when_he has asked for specifics about ‘what he does. This is a commen feature among people
with low intelligence.

1 asked Jessie if he could read 2 map. He said, "if I don't know how to get there, 1 don't know. I \/
they let me out, even with 2 map. Lcouldnt use it. 1 would nowhere to go.”

I asked about shopping, Jessie said he was able to buy jeans. for himself and shoes, He knew his
shoe size was size 8. He didn't know the sizes of clothes they wore he said he just tried to mind.
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MISSKELLEY EVAL [T CONFIDENTIAL ATTORNEY WORK PRODUCT
Page 2 of 6

L=

P

oL

Jesse talked about the library and being able to get books out of the library for 2 week However, {

he did not seem that he used the library or Tead books He didn't report any, For leisure and b
games he said that he is able 10 play Damin iothers. 1 asked him to explain how the i
dominoes is played. He talked about a "big 6 and doubled 5. When I asked him to exp]arn g
further he said, "somebodys got the 6-3 play agamst cowasnolvery-cleprand assumed-thar :

,.._,L‘-"“E"""""‘" 11 \Eﬁﬂ 15 3 i 1'{_

ob ject of the game? He said to get to 150 points. He talked aBouf the term "doﬁno I asked §
him what that demands and he said that she got pomts in the other persons canned. "Domino" l.f'
means out the dommoes He fmaliy he gets am mwggmgxhﬂ uestion:but dnotethat [

"‘6&%&111}?@5% /

play games are of their other games available” Jke chess, eheckers other than dominoes.

Chess, and checkers are available but he doesn't play an xcept dominoes, Sometimes he 5
plays tacky sack with Jason, but Jason is much better o#f. Fhe object of the game is to see how ;
many times you can keep it going. He is not good at it. Than his explanation of the game, to

keep it going as many times as possible, comes from me rather than Jessie offering that
spontaneously.

[ asked what job is has that the prison? Than Jessie says be is a "barracks border". This involves
and sweeping, mopping, cleaning the showers, wiping windows, cleaning the bathroom. He said
it is a good job on his unit because everybody is gone in the morning.

Jesse said he likes wrestling magazines, He talked about people sending him letters, some send

him money. The letters come from all over the world. He talked about a book, the Devils in

knots" which is & book about his case written by Mara Levitt. He tries to answer the letters of

people that right to him. 1 asked if he knew how much money he had in his account right now.

He said he had about $255. 1 don't know if that is accurate are not. He talked about the inmates

being able to sell things they made, such as leather belts. They could then transfer money from

one account to another for a purchase. Jessie said he doesn't do any craps like that to earn V‘t

money. pauﬁfb Mgv'm

I asked what work he would do if he got out? Jessie said vaguely, "I would do whatever it
could... try to make a living somehow." What would you like to do? "I'd just like to rest.” What
job would you like? "T'd like ta be a mechanic..." "I'd like to do mechanic work because my dad
does it, and T can learn off of him."

1 asked Jessie what he weighs and he says, “about 200 Ibs.." That seems to be about right.

I asked Jessie Howell he keeps score when he plays dominoes. He says the use of pegboard

(somewhat like crib age) four they use paper and pencil. N

Jesse says he is not receiving any medication now of any kind, psychotropic or medical. I asked Lg ¥

if he ever took any medication and he said he took memcaﬁ'“i’cu Tiis years when he was Y

younger. b . (\/\/
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MISSKELLEY EVAL I CONFIDENTIAL ATTORNEY WORK PRODUCT

Page 3 of 6
I asked if he ever felt depressed? Jessie sa{d, "I feel deprcssed all the time. 14

meant. He said, "I don't know... I get down WATTTO be alone. 1 aomt want t¢ be around
nobody In here, it's hard to get away " And he ever feel suicidal? "No, it never got that dad.” I
asked if anything in particular brought on his depression, for example, after a visit with his
fathe:? Jets and Jesse answered, "no, Tl just be sitting around and start thinking, Jistening to the
radic." He dossn't say: one 1 think about things. I asked why that puts him in if to depressive
mood. He says, "I miss my family and friends... I me as riding a bike, playing football, talking to
people, watching TV." (But he is able to do the last two in prison. He feels more depressed
when he thinks about it and he tries not to think too much. I asked if he feels better or worse
afier his dad comes to visit. Jesse says, "he was here yesterday." (Yesterday was Monday )
Jessie said, "I know it hurts him (to visit and see Jessie locked up). 1 want to be out there to help
him out... people are going to be around forever. I just wanna help my ‘dad.” She Jessie said his
dad comm?m a visit if he has the monéy to get down to the prison. Gasses got an
expenswa I asked Jessie if he knows the price of a gallon of gasoline. He says about a dollar 80

and gallant, which at the time in Arkansas is a good answer. It turns out that his father was
visiting on Sunday, not yesterday, as Jessie said earlier. I am the one who makes the correstion.
Jesse does not catch it. His father visits for approximately two hours between 12 noon and 2
p.m, Does anyane else visit you? No, just my dad. She Jessie said his brother, chief, started
writing to him recently and has expressed a desire to visit Jessie, By the Jessie's self-report he is
able to read letters and write letters on his own. He tries to write to all of the people who write to
him. He keeps a list of addresses and keeps the letters he receives in 2 box until the box is full,
Then he is forced to throw it out because the correction officers making cleanout all the paper,
saying it is a fire hazard. I said he could give them to his father 1o keep, but Jessie isn't interested
in keeping them over the long haul.

Getiing back to warking on the car, I asked if he could change the oil in the car? Jessie said he
could do that. [ didn't ask them %u ging the oil ﬁitwwmﬂpﬁgﬁ !//
Jessie said, "no!1'do ik nioss around with them." Obviously, she i§nerhigh
mechanics i he doesn't even change the spark plugs.

he has, other leisure activities, besides dominoes, anything at
al]‘? Jessie says thutdhelG stamps dWhat-he does is he was stamps from the letters not
arrive around the world. T collect anythng postcards. He says he puts the stamps
in the photo album. His collection is merely stating in keeping the stamps that come to him. He
doesn't try to organize the collection or 1o get stamps. It is more stamp stating that it is Stamp
collecting.

Jessie had dqjiteresting watch 4t is an analog watch the that had flames on it. If you pushed a
button the flames—w ¢ hmd become ammated He said the mumber m" other inmates

\/,
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MISSKELLEY EVAL II CONFIDENTIAL ATTORNEY WORK PRODUCT
Page 4 of 6

T asked kit if he knows how far the prison is from Little Rock. He says hehas no ides 3
pushed him a little bit asking 30 minutes? One our? Two hours?. Jesse answers, "maybe two
hours," 1 asked how many miles we are from Little Rock? Jessie does not know.

Jessie said he learned to read better since he has been in prison and has improved his academic
skill. He said he went 1o school for awhile in the prison but he quit. Why? He said because of
this stuff teachers did it made him mad. He talked about sexual activity in the classroom and
described masturbation. "Everybody does masturbation... forget that. He talked about a
everybody masturbating inappropriately at the wrong time and place. He said, "they don't
respect themselves." Tt seemed to discussed him. It seemed to have something to do with his not
wanting to go to school, although that isn't clear. It was another instance of Jessie being able to
give very good reasons. And get very give a little... give very good reasons for an opinion ke
held.

eval e has considerdbler ol i F:'l-_m_u_%#, has considerable

good workerg throughout the /
est of the WAIS-III that he /

difficulty getting his meaning across. 1 .,

used a tautology 1o define words and to explain himSeHs

The testing conditions were ideal. We used someone's private office in the mental health unit. It
was off the main population. There was the door on the office. The office was well lit and quiet.
The staff were very supportive Occasionally inmates swapped by R. who... occasionally
inmates walked past the door. There was a window in the door, but i had Jessie situated so that
his back was to the door most of the time Again, the testing conditions a were quite good. The
shares were comfortable. The temperature was a comfortable.

write a lot " He said he canngl wf
makes. He uses printing, he dogs Tiot wiite in cursive, except for his signature. He can't go fast
or print fast as he writes.

Regarding adaptive ability I note he is v ‘making change, which is obvious in the
rithmetic subtest.of the WAIS-TIL. Jé3 fiionT catch on o gEd! -1 asked how he

made pmthascs‘fhen’egmﬂ}‘&?%ﬁeﬁwfwhm he warited and boug
cover how he made change and it seemed that he could be cheated and not know it because he
counts change so poorly.

Jessie said, 4 _-' l__ré“‘r__a_: thespaychiatrist foraslons as [Ian rememt
Abdfpsald he didatknow. Wiy dod ey seni you to s psyiatsl o
seciagthemeyersiice. Itis quite inte to note his passivity, lack of underst

T i A R e = < . N
acquiescence, and lack of personal information and personal understanding ... that he would go

to see a psychiatrist and not know what it was for, even as an adult.

.'N-E‘

Regarding competency: the Jessie and that made the following comments and that cam
Comprehension question of the W ALS-11ITie Said fhat defendanis ihat choose &
youwgin front of the judpeyom:canthaye A JowyEron YA

é-.lllm

005247 a %

ADD 3700




MISSKELLEY EVAL 11 CONFIDENTIAL ATTORNEY WORK PRODUCT
Page 5 of 6
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On the C-TONI test. Jessie was consistent on the most of the task  His ability level was
consistent on both the plctnnal end geOmetnc categories, There was one test in which he
performed unusually hl gh, hig ectecL There was no good explanation for why he did

whatever reason, he gu_gss d accuray all The way 10 question 18, TT Pirighed the test and went
back to explore this subtest further with Jess1e 1 began with the seven items from item number
12 through item number 18. 1 asked him if he recalled the answer that he had given previously.
On item 12, 13, and 14 Jessie was able to reproduce the same answer as he had given correctly
the first time, whether by memory or not. Even though he said the reason he gave those answers
were they were only a guess, I gave him credit. However, on items 15, 16, 17, and 18 Jessie was
not able to recall or duplicate the correct the answer he gave. Therefore, this reflected a lack of
mastery and understanding and his answers were the result of chance factors than abstract
reasoning ability. Again, he readily admitted he was only guessing. Interestingly, on item
number 14, which he was correct the second time, I asked why he answered item A, why not one

of the others. He said, "T don't know it was just the first answer that popped in my head." Again,

he has no real mastery for demonstration of understanding of the abstract reasoning required.

The result of testing the limits on the C-TONI with Jessie is that the test score for Geometric
Categories is likely inflated by chance, it is inflated by 4 answers. He is correct on these four
items as a result of random guessing. He could not duplicate his correct answers on 15, 16, 17,
and 18. 1 would give him credit for items 12, 13, and 14 since he at least "recalled" his first
correct answer. 1f one uses lesting the limits to come up with a better estimate of intellectual
ability it would change his overall 1Q from 69 to 67, lowering it 2 points.

Jessie's approach to the ZM 'l’eston the D—KEFS is quite sum]ar to the C-TONI
approach he used. .. hegustigass g B ——

On the morning of June 30, our second day together, Jessie told me he forgot to give a letter to
Nancy. The letter was from an attomey, 1 believe from St. Louis, who wrote to Jessie and
expressed an interest to help in the case. Jessie wanted me to pass this letter along to Nancy. I
looked at the return address on the envelope. 1 did not read the letter. 1 asked Jessie if he could
send it himself. Jesse said he could do that but it probably would take too long "unless it is legal
mail." Clearly, it was legal mail and 1 poimted this out to Jessie. 1f1l wasa't legal mail, what is
legal mail? A letter from an attorney about his case to his attorney. Jesse said "yeah, I guess.”
So he decided to keep the letter and send it is legal mail, sending it himself. This is another
small example of how poorly Jessie undersiands the legal questions and rules.

In Jesse's presentation made insist that he is not "mentally retarded” or mentally defective. His
reason is because he didn't want to learn. Being smart is wanting to learn. He didn't try. He said
this a number of times throughout the testing, especially when he didn't do well on item. Also
when discussing getting help you make it seem reciprocal as Jason helps me, and I belp him. He
said that their others who need mental health help "more than me.” When he tries to explain
something such as Domino's is quite impaired. He assumes that 1 knew more.
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Executive Funciin Sl

Score Report

TGO . Lo i R N R SRS R B L o
‘Name: JESSE MISKELLEY Highest Level of Education (yaars) "
Examinee |D: Daie Tested: 8/30/2004
Examiner: TIMOTHY DERNING PhD Date of Birth: 7/10/1875
Sex: Male Age at Testing: 28 Years 11 Months
Schuol NJA

Handedness Right

‘“!r—.ﬂ |¢~t““§~.ﬁ—-ﬁ I‘Fu; L w- r-ﬂﬁyu-_ A

RN T T e

== I TRaT G
T G

‘Diagnostic Histery -

N/A
Cugrent Medications = w’;ﬁv "'i%’a“nﬁ* g e
N/A
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Bt i Siat Score Report

Name: JESSE MISKELLEY
Test Date: 5/30/2004
Trail Making Test
Raw Scaled
Score Score
Primary Measure: ‘Completion Times ; SR il
Condition 1: Visual ‘}cannmg 26 8
Condition 2: Number Sequencing 62 1
Condition 3: Letter Sequencing ' 42 6
Condition 4: Number-Letter Switching 140 2
Condition 5: Motor Speed 23 12
Sum of Composite
Scaled Scaled
Scores Score
Primary Combined Measure: Complefion Times - SRR S S )
Combined Number + Letter Sequennmg 7 3
Scaled  Contrast
Score Scaled
Diﬂ’en:ncn Scnm*
Primary Contrast Measures: Completion Times =700 000 mnen G
Switching vs Visual Scannmg 6
Switching vs Number Sequencing 1
Swilching vs Letter Sequencing -4
Switching vs Combined Number -+ Letter Sequencing -1
Switching vs Motor Speed -10 1

*A low or high contrast scaled score may refiect differsnt cognitive problems; see examiner's manpal.

@%ﬁﬁ%_ o 005251
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L — Score Report
Name: JESSE MISKELLEY
Test Date: 6/30/2004

Verbal Fluency Test: Standard Form

Category F]uency Total Correct -
_Category Switching: Total Correct Responscs
Category Switching: Total Switching Accuracy

| Il.ettt_ar Fluency Vs, Catcgory Flumc.y

Calegory Smtchmg vs. Categor} Fh&cy S m.

Letter Category | Total
Fency Fluency (g 8000 Raw | Sctsd
ERawam’ Score '

I~

Tt Interval 'I'o (G

Second Interval: Total Correct B 12 2

~ Third Interval: Total Correct ' 7 8 1

Fourth Interval: Total Correct g 6 1

Set-Loss Errors - 0 0 1

Repetition Errors 00 1
‘Total Responses (Correct + Incorrect)* - 29 44 9 82

“Maorte: Some Repefition Enors are voded alse s Sel-Loss Enors, cach double-coded mmsuﬂymcmﬁrﬁ‘ﬁﬂhmm

Mowwew, —
- Percent | Scaled
- T Raw Score| Score
Percent Set-Loss Errors | 12
~ Percent Repeﬁt:on Errors - ' | 12

Caiegory Smtchmg. Pe:ccm Smtchmg Aq::uracy - 89
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— o — 5}"‘“'0'?. Score Report
Mame: JESSE MISKELLEY
Test Date: 6/30/2004

Trail Making Test (cont.)

Cumulative

Yoile Rank
A ot

».T' Nt

Ormission Errors: Condmon 1 (Vlsua] Sca
Commission Errors: Condition 1 (V.lSU.ﬂ.l Ses
Sequencing Errors: Condition 2 (Number Séquer
Sequencing Errors: Condition 3 (Le!:l.er afjus
Sequencing Errors: Condition 4 (Numbef-Letter Switching)
Set-Loss Errors Condition 2 (Number gequencing)
Set-Loss Errors Condition 3 (Letter Sfq encing)

Set-Loss Errors Condition 4 (Numbgr-Letter Switching)

Time Discontinue Errors: Conditigh 2 (Number Sequencing) -
Time Discontinue Errors: Conditjon 3 (Letter Sequencing)

Time Discontinue Errors: Condj 'on 4 (Numbcr—Lstwr Smtchmg)
Time Discontinue Errors: Condition S (Motor Speed)

All Error Types: Condition 4 {Number-Letter Switching) e

Wrssese- . _ . 005253
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E‘”'u:m Fripctan Syt Score Repo”
Name: JESSE MISKELLEY

Test Date: 8/30/2004
Design Fiuency Test

Raw Scaled

Score Score
C ondition 1 Flllad Dots: Total Corract 6 7
Condition 2 Empty Dots Only: Total Correct 7 7
Condition 3 Switching: Total Correct 9 11

Sum of Composite
Sealed Scaled

Scores Score
Design Fluency Total Correct: 25 8
Sum of Compoesite
Scaled  Sealed
Scores
Primary Combined Filled + Empty Dots Meagure oo EEER

Combined Filled + Empty Dots: Total Correct

14

Scaled Contrasi

Secore Scaled
Difference Seore*
Peimary Contesst Messinssesiin SRR MR T em e oo oo ey
Switching vs Combined Filled + Empty Dots

4 14

*A low or n high contrast scaled seons may seflect different cognitive prablenis; se¢ examiner's manua.

Condition Condifion

1 2 Condition 3 Eﬁaj Sl;';::]d
Filled  Empty Switching S i Se
Optional Measures ) : U ‘ ; ; He :
Total Set-Loss Designs 0 0 1 1
Total Repeated Designs I 1 1 3 12
Total Attempted Designs* 7 8 11 26 8
*Note: Sumie Repetition Emors are coded also as Sci-Loss Exrrors; each double-coded ervar counts as only one respanse for thie Total Aliempied
Disign Measqre. ‘ .
Pereent Scaled
Raw Score
Score
Percent Design Accuracy 85 9

,_vf%m; = SR, 005254 e
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Frevute am— SCDFE Repbl’t
Name: JESSE MISKELLEY
Test Date: 6/30/2004

Color-Word Interference Test

Primary Measures: Completior VRN )
Condition 1: Color Nammg
Condition 2: Word Reading 23
Condition 3: Inhibition {I ILM wre 47

Raw Scaled

Condition 4: lnhjbmanmemhmg fim—“ﬁ 101

Sum of | Composite

Scaled | Scaled
 Scores Sco;'e
FEERTS NS HW)/‘L
18 934
Scaled Contrast
Score Scaled

D:Iference Score*
"ﬁI{.‘ .' : EL ;

inrary Contrast Measures: Complefion Fimes 211 0
Inhibition vs. Color Naming 3%
[nhibition/Switching vs. Combined Nammg + Readihg

Inhibition/Switching vs. Inhibition
*A low or a high cuntrast scaled score may reflect different cognitive problems; see cxnmmer=T mmif'

Scaled Contrast
Score Scaled
D{Eerence Secore*

b

Tnhi monlSmtcg VS. Color Nammg o

Inhibition/Switching vs. Word Reading - B
*Alow or & high nmma%tsm!ﬂdsmramnymﬂwl difforent cognifive problems; see exal 1 M#'D
Uncor.
Cor. Uncor. Total Total
‘Errors e Ko Errors m Errors Errors

nnd. 1 Color Nammg 0
Cond. 2: Word Reading - 0 — 0 100*
Cond. 3: Inhibition 100 0 100 0o 12
Cond. 4: Inhibition/Switching 10° 2 25 4 8
*Cumulative Percentile Rank
005255
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Frecutin: Function Syt ) { “ﬁ/{'ﬁ)‘r Score Report
@/\ Name: JESSE MISKELLEY

=
' Test Date: 6/30/2004
Word Context Test
:f ulﬁ; I Raw  Scaled
i S Score = Score
N
Total Cousecuuvely Cmreci o 2 (&)
Total -
Cnna:stmtly Co[rect Rauo H t {;
_‘_wRé;;afe?thﬁcunmtRmpunses o _“___'_ ' B
No/Don't Know Responses H““L
Total Correct-to-Incorrect Errors -

Wiwmase- ... 005256
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~ Exccutoes Funcom S5 { J; }' iu éfcore Report
JESSE MISKELLEY

Test Date: 6/30/2004
Twenty Questions Test: sumdard Form

Ttem1 Ttem2 Item3 Itemd Total

Raw Raw Raw Raw Raw

Score Score Score Score  Score
R

“*Minimusn number ¢ ufubjucuihmmbcclmnmm& hythzﬁmipmwm\ﬂk:d regmllusul‘lhm}ts nrnu:mswn )

Total Questions Asked M 8 47 B3
Total W;;ght;_dﬂAch:cvcment_Scorf_ 4 0_ 23 9 g

Item]l Item2 Item3 Itemd4 Total Cum.
Raw Raw Raw Raw Raw %ile
Score Score Smre Score Score R.ank

L e 3 197{9’. s
% ST \M ;%‘E
Spanal Quﬁm ns

Repeated Questlons
Set-Loss Questmns

e D0OS257

Y e il - e W i i | i s S W e
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Score Report
Nama: JESSE MISKELLEY
Test Date: 6/30/2004

Ly —

Proverb Test
Raw Scaled
: Se e
Primary = S
Total Achievement Score: Free Inquiry .
Total Achievement Score: Multiple Choice 26 % 1 f,m)
S _ S *Cumulative Percentile Rank
Total Sealed

Raw Score

Common Proverb Achievement Score: Free Inquiry

Uncommon Proverb Achevemam Soore Free Inquiry 4
- Accuracy Only Score Aee w..ajf
~ Abstraction Only Score ﬂﬁfi a EE STRAC 77 oad 4
- No/Don't Know Responses ! 2
Repeatedeponses es - 0 100*
P —— iy = e Cumpldtive Perceriile Rank |

ﬁ‘_ = .- r; ___.qu S e . g __ s i S 4 [ '_ -. 3 T'“;_____ T T
Cummou Prtrvarb Achevemen.t Scare: Mulhplc Chmcc

Uncommon Proverb Achievement Score: Multiple Choice 8 12 7:
! Total Correct Abstract Choices L S
~ Total Correct Concrete Choices - 1A
Total Incorrect Phonemic Chmceg___ o __m 0 100
Total Incorrect Unrelated Choices - R s
Total ananectPhozxemm-kUmelatedChmcas - _ 118

@)m; e 5 10 "ot~ S,

ADD 3711
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MAOQAT (4 =

The MacArthur Competence
Assessment Tool-
Criminal Adjudication

Steven K. Hoge, MD
Richard ). Bonnie, LLB
Norman Poythress, PhD
John Monahan, PhD

PAR Psychological Assessment Resources, Inc.
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: ScORING CRITERIA: ITEM |

Al Criteria:
1= Recognition of the role of the defense attorney as representing the defendant’s side of
the case.

0= TInadequate recognilion.

A2 Criteria:
1= Recognition of the role of the prosecutor as being opposed to the defendant in the cf,eg(oﬂr

0= Inadequate recognition. w EX
&

B Criteria: /
2= Responses (hat meet the criteria for a score of 1 in both Al and A2, 7

1= Responses that meet the eriteria for a score of 1in either Al or A2,

0= Responses that meet the criteria for a score of 0 in both Al and AZ2.

ITEmM 1 CRITERIA:

The item score is the higher of:
(i)  The sum of the scores for Al and A2, or
(ii) The B score.

If (i) and (ii) are equal, the item scare is the same.

005278
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Response: ‘-h)

A2 Scoring: 0

Instruction: If Al

Response:

.~ BScoring: 0 1

ITeEm | ScoRE:

005279
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SCORING CRITERIA: ITEM 2

ITEM 2 CRITERIA:

2= Recognition that aggravated assault entails both of the following:
(a) Knocking Reggie down or hitting him.
(b) Intending, trving, or meaning (o injure Reggie.

1= Recognition of one of the above.

0= Recognition of neither of the above.

005280



SCcORING CRITERIA: ITEM 3

ITEM 3 CRITERIA:

2= Recognition that simple assault entails both of the following:
(a) Knocking Reggie down or hitting hirmn.
(b) Intending to knock Reggie down but not intending, trying, or meaning to injure him.

1= Recognition of one of the above.

0 = Recognition of neither of the above.

005281
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| UNDERSTANDING ITEM 3

Response: M a% M / —
ek j?ﬁ?-%ﬂ LU%J Aes Fs 3@4{

a‘[”( LL&-A—- '{’W'GBJ “-"‘-ﬁ( ’f. Jléfj
(th “.:LM&«:M &‘} j

“i[{—i'- (b difinee oo

P

&
/ @A]zwmcm. /f/%w\

| ITEmM 3 Score: 0 ’]

L o

—‘ lF’u"u
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SCORING CRITERIA: ITEM 4

A Criteria:
2= Recognition of two of the following:
(a) The jury listens to both sides of the case.
{b) The jury renders 2 verdict (judgment/decision) about the cass.
{c) The jury could recommend a sentence [only in jurisdictions where this is the law].

1= Recognition of one of the above.

0 = Recognition of none of the above.

B Criteria:
2= Recoguition of both of the following:
{(a) The jury listens to both sides of the case.
(b} The jury renders a verdict (judgment/decision) about the case.

1= Recognition of gne of the above.

0= Recognition of peither of the above.

ITEM 4 CRITERIA:
The higher of the A or B score. If A and B are equal, the item score is the same.

- 005283
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| UNDERSTANDING ITEM 4

ITEM 4 SCORE:

0

€h

005284
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ScoORING CRITERIA: ITEM 5

2=

A Criteria:

Recognition of two of the following:

{a) That the judge instruers the jury about the law.

(b) That the judge rules on the admissibility of evidence.

{c) That the judge sees that the rules are followed in order 1o ensure fairness in the
procesdings.

(d) That the judge might be responsible for imposing a sentence.

g 1= Recognition of one of the above.
1:. 0 = Recognition of none of the above.
1l
B Criteria:
: 2= Recognition of both of the following:
| (a) That the judge instructs the jury about the law.
fh-
' (b) That the judge rules on admissibility of evidence.
I3
|
l| 1= Recognition of gither of the above.
[ 0= Recognition of neither of the above.

ITEM 5 CRITERIA:
The higher of the A or B score. If A and B are equal, the item score is the same.

12
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UNDERSTANDING ITEM 5

Instruction: If score = 2, go to next page. If not, read B below.

ITEM 5 ScoRE:

005286

13
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ScoRING CRITERIA: ITEM 6

i) A Criteria:
il 2= Recognition of boih of the following:

(a) That the type or severity of punishment could depend on the seriousness of the
offense,

i (b) That there are at least two possible sentencing options (e.g., jail, prison, probation,
fine).
|

1= Recognition of either of the above.

——mEe ——

| 0 = Recognition of peither of the above.

i
l B Criteria:
1

1l Same as A criteria (above).

| ITEM 6 CRITERIA:
The higher of the A or B score. Il A and B are equal, (he item score is (he same.

14
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UNDERSTANDING ITEM 6

s N { | -
A Scoring: @ 1 2 fotr fL«.'-ﬂ W\{'wmc. ¢ J Lo ¥Le
offameet S iqgonanss _
Instruction: If score = 2, go tgu the m?it page. If not, read B below.

. J : 1% ks .' | L.%

B Scoring: 0 1 2

ITEM 6 Score: 0 | (z/

005288
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il ‘ SCcORING CRITERIA: ITEM 7

il Al Criteria:
] ‘ 1= Recognition that pleading guilty to simple assault means that Fred admits m@l[\‘he )
| l knocked Reggie down or hit him. bt sdids S#/f - A bycs H1 I Em

0= Inadequate recognition. \P ?{ ~NT %'
L
L he umdisfrefa ne

i
| A2 Criteria: & v«ﬂz-n] ’ ﬁv ﬂu VsVl en
| ] 1= Recognition that Fred cannot try Lo prove his innocence once he pleads guilty.

| ‘ 0= Inadequate recognition. l’;‘-ﬂ(

. o ) " TR )

| - a L

| B Criteria: A \

|' 2= Responses that meet the criteria for a score of 1 in both Al and A2, C‘ ) W
" 1= Responses that meef the criteria for a score of 1 in either Al or A2, g—bﬂ

i || 0 = Responses that meet the criteria for a score of 0 in both Al and A2,

ITEM 7 CRITERIA: ﬁr /?

The item score is the higher of: 6 é’ | /j ( ,2/
1 . (i) The sum of the scores for Al and A2, or '
5 (ii) The B score.

; If (i) and (ii) are equal, the item score is the same.

16
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UNDERSTANDING ITEM 7

ITEM 7 SCORE:

005290
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SCORING CRITERIA: ITEM 8

I A Criteria:

3‘ 2= Recognition of two of the following:

;‘ (a) The right to a trial.

| (b} The right to force the prosecution to prove its case.

| {¢) The right to offer proof of his innocence or to challenge the allegations,
(d) The right to remain silent/protection against self-incrimination.

(e) Some rights to appeal his case.

LI 1= Recogniticn of one of the above,

0= Recognition of none of the abave.

B Criferia:
2 = Recognition of both of the following:
(a) Fred would give up the right to a trial.
(b} Fred would give up the right to force the prosecution to prove its case.

1= Recognition of one of the above.

| 0= Recognition of neither of the above.

=

ITEM 8 CRITER1A:

The higher of the A or B score. If A and B are equal, the item score is the same.

4
1
]

= 005291
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——
A Scoring: 0 l__,'

.

UNDERSTANDING ITEM 8

2

Instruction: If score = 2, go (o next page. If not, read B below.

e
:

.. BScoring: 0 1

! -

ITEM 8 SCORE:

005292
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ScoRING CRITERIA: ITEM 9

ITEM 9 CRITERIA:

2 = Defendant chooses Fact #1 and gives a reason which raises the possibility that the
defendant was defending himself.

1= Defendant chooses Fact #1, but gives one of the following:
(a) No reason, or
(b) A reason why Fact #2 18 less important, without specifying why Fact #1 is more
important, or
(¢) A vague or unelaborated reason,

i = Defendant chooses Facl #2.

20
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Response: t/c_,\

(b

oty

(-5

REASONING ITEM 9

f{.h-}

{jl"":é Ldviiee
)

ITEM 9 SCORE: 0 1. 2
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SCORING CRITERIA: ITEM |0

ITEM 10 CRITERIA:
2= Defendant chooses Fact #2 and gives a reason which suggests that seeking help and

emergency medical care for Reggie may indicate that Fred did not intend to hurt him.

1= Defendant chooses Fact #2, but gives one of the following:
(a) No reason, or
(b) A reason why Fact #1 is less important, without specifying why Fact #2 is
more important, or
(¢) A vague or unelaborated reason.

0= Defendant chooses Fact #1.

22
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REASONING ITEM 10

Circle Answer; Fact #1 Fact #2

ITeM 10 Score: 0 | @/

005296 -
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SCcORING CRITERIA: ITEM ||

\ |
\% | ITEM 11 CRITERIA:

1 : 2= Defendant chooses Fact #2 and gives a reason which suggests that there may have
i been ajprovocation:

] " 1= Defendant chooses Fact #2, but gives one of the following:
t (a) No reason, or

;if (b) Areason why Fact #1 is less important, withont specifying why Fact #2 is more
]| important, or

| (¢) A vague or unelaborated reason.

l: 0= Defendant chooses Fact #1.
|l
1
|
|
|

—

24 005297

ADD 3750



| REASONING ITEM |1

G

Cirele Answer: Fuact #1 |

MfwaJfZ&MW L]

> Ckub+bz;Jt

! .fu«xfmfuuﬁ
Item Il Score: 0 | /Z
005298 3



i ScoORING CRITERIA: ITEM 12
ITEM 12 CRITERIA:

'“; 2= Defendant chooses Fact #1 and gives a ¢ ﬂa:on which suggests that there may have
AL been 2 T e P TewereA oA ’C/_,

1 ‘ ﬁ_,u %

I '| 1= Defendant chooses Fact #1, but gives one of the\following; s

! (a) Mo reason, or iﬁ"')ﬂ

iE! (b) A reason why Fact #2 is less important, without specifying why Fa

| important, or

(c) A vague or unelaborated reason.
‘ 0= Defendant chooses Fact #2.

M)
Jﬁ | e fw“f%, ﬁ
Il /W W ¢ ¥
| z«fb !4&»@( P
!"“fi # 54" 4
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REASONING ITEM 12

of owloi ada)
v ffo i - ok, WEL &

S v

ITEM |2 SCORE: 0_"| 2

005300
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ScoRING CRITERIA: ITEM |3

ITEM 13 CRITERIA:

2 = Defendant choeses Fact #1 and gives a reason which indicates that drinking alcohol
may adversely affect judgment and/or behavior.

1= Defendant chooses Fact #1, but gives one of the following:
{a) No reason, or
(b) A reason why Fact #2 is less important, without specifying why Fact #1 is more
important, or
(c) A vague or unelaborated reason.

0= Defendant chooses Fact #2.

005301
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ScoRING CRITERIA: ITEM |4

ITEM 14 CRITERIA:

2= Any request for a specific piece of information which is not included in this or
previous disclosures and which might be relevant to someone making the legal
decision.

1= A request for a specific piece of relevant information that was in this or previous
disclosures.

0= No request for information, or a request for irrelevant information.

005303
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REAsSONING ITEM 14

“ITEM 14 Score: [:/ 0) 2
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ScoRING CRITERIA: ITEM 15

ITEM 15 CRITERIA:
2= Both an advantage and a disadvantage are identified in offering an explanation for the
chosen alternative.

1= Either an advantage or 4 disadvantage is identified.

0= Neither an advantage nor a disadvantage is identified.

wots -
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REASONING ITEM |5

Instruction: If the participant did not make a choice, insert ° ple?d qmlt?' response.
Response: w k& = 6— s M "T 7t %M

bdt fo k- (ol PLM_XG—

Instruction: If the participant did not make a choice, insert “plead gujlt}'“ response.

— b

M’?ﬁkgﬁl {7’
ey 6—%?‘1«4

fpd 18 gt 2 52

#

ITEH 15 SCOIIE. 0 @ 2
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| IR SCORING CRITERIA: ITEM 16

ITEM 16 CRITERIA:

l 2= The defendant makes at least two comparisons between the legal alternatives,
1= The defendant makes only one comparison between the legal alternatives.

[ 0= No comparisons are made,

H “ '
lﬂ * 00530%7
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REASONING ITEM 16

Instruction: Remember that comparisons between the legal alternatives that are
mentioned in the course of answering Items 14 and 15 are scorable here. If the
defendant’s responses to Items 14 and 15 are sufficient for a score of 2 on Item 16
(see scoring criteria on the facing page), enter score below and skip to Irem 17,
If not, read the question(s) below.

Instruetion: If the defendant has yet to make a comparative response, use the
following probe. Skip this probe if a comparison has been made or if no choice
has been made.

cORE: O

< | 1tem 16

005308 35
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SCORING CRITERIA: ITEM 17

ITEM 17 CRITERIA:

Score he reason(s) given for the circled answer as follows:

2=

If the reason(s) given are clearly plausible.
If the reason(s) given are questionably plausible.

If one of the following is true:
(a) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serious distortion of reality, or

(b) If the defendant offers no reason for his or her choice or fails to answer the
question.

36

et S\('L M[MJ
CAﬂd{hfséaﬂ fo %“j fe
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APPRECIATION ITEM 17

-~ L . = .
Circle Answer: More likely Less likely Just as likely

ITem 17 Score: 0 1) 2
q 005310 7

|

KEL X
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ScORING CRITERIA: ITEM |8

ITEM 1§ CRITERIA:
Score the reason(s) given for the circled answer as follows:

2= [f the reason(s) given are clearly plausible.
1= If the reason(s) given are questionably plausible.

0= If one of the following is true:

{a) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serious distortion of reality, or

(b) If the defendant offers no reason for his or her choice or fails to answer the
question,

005311
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APPRECIATION ITEM 18

IteM 18Score: 0 | 2

005312 39
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SCORING CRITERIA: ITEM 19

ITEM 19 CRITERIA:
Score the reason(s) given for the circled answer as follows:

2= If the reason(s) given are clearly plausible,
1= Ifthe reason(s) given are questionably plausible,

0= If gne of the following is true:

(a) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serious distortion of reality, or

(b) If the defendant offers no reason for his or her choice or fails to answer the
guestion.
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APPRECIATION ITEM 19

ITEH_'I"9 SCORE:
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SCORING CRITERIA: ITEM 20

ITEM 20 CRITERIA:
Score the reason(s) given for the circled answer as follows:

2= I the reason(s) given are clearly plausible.
1= If the reason(s) given are questicnably plausible.

0= If one of the following is true:

(2) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serious distortion of reality, or

(b) If the defendant offers rio reason for his or her choice or fails to answer the
question.
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SCORING CRITERIA: ITEM 2]

ITEM 21 CRITERIA:
Score the reason(s) given for the circled answer as follows:
2= If the reason(s) given are clearly plausible.

1= If the reason(s) given are questionably plausible.

0= If one of the following is true:
(a) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serious distortion of reality, or
(b) If the defendant offers no reason for his or her choice or fails to answer the
question.
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APPRECIATION ITEM 21
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SCORING CRITERIA: ITEM 22

IteEM 22 CRITERIA:
Score the reason(s) given for the circled answer as follows:

2= If the reason(s) given are clearly plausible.
1= If the reason(s) given are questionably plausible.

0= 1f one of the following is true:

(a) If the reason(s) given are clearly implausible and appear to be based on a
delusional premise or a serivus distortion of reality, or

(b) If the defendant offers no reason for his or her choice or fails to answer the
question.
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APPRECIATION ITEM 22

ITEM 22 ScORE:
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' MACCAT-CA SCORING SUMMARY

Defendant;

Examiner:

Date of Examination:

\".5‘3354 . JW&‘%{@ Ve

f('kffxifv‘-t’ut)/

“Llzohd
T

Ability I: Ability Il Ability 111
Understanding Reasoning Appreciation
Hemil: & em 9 [ VOB pemiy7: | ,
Ttem 2 = Mem10: ¢~ Item 18; _ & <A
ltem 3: ﬁ‘.{ Ttem 11: lem 19: _2- OI%
. ', Ttem 4: ‘2' Item 12: Item 20: Z *
*U’"Q - >@57 Item 13: { /./ Item21; _ &
0 me (% . G 2 0 e 2
v Item 7: @ fem15: [
e 7 Ttem 8 Item 16; f’ Appreciation
}m Total Number
’b of “D” Scores:
w1 /
Understanding Reasoning Appreciation
Total (0-16): Total (0-16): Total (0-12):
iz . SO 9
Normative Interpretation of Measure Scores
Understanding Reasoning Appreciation Impairment
@16 11-16 11-12 Minimal/No impaicment
8-9 (910 (5o Mild impairment
0-7 0-8 0-§ Clinically significant
impairment
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OBSERVATIONS RELATED TO OTHER
POTENTIALLY RELEVANT ABILITIES

The MacCAT-CA provides a standardized method for evaluating 3 primary abilities related to adjudicative
competence—understanding, reasoning, and appreciation. Other abilities may also be relevant in
evaluating a defendant’s competence, although not all may be assessed with a structured instrument and
may call for inferences based on individualized clinical observation. For purposes of comprehensiveness
and convenience, some other commonly relevant abilities are listed here with space for clinicians to note
relevant observations and impressions:

1. Ability to Remember Relevant Events
Observations:

Possible Impairment: Yes[|] No[ |

2. Ability to Communicate in a2 Coherent Manner
Observations:

Possible Impairment:  Yas [] No [ ]

3. Ability to Function in Courtroom Roles
Observations:

Possible Tmpairment: Yes[ ] No[]

4. Other ( )
Observations:

Possible Impairment:  Yes [ | No[ ]
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WTTHSLER ADULT INTELUGENCE SCALE — THIRD EDITION

Response Booklet
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Instructions: Record answer and circle score.

I. Consult. 1 want to consult with him.
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¥ )M', Instructions: Circle § (same) or D (different). Correct answers are underlined.
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FUNCTION OF RIGHTS IN INTERROGATION (FRI)

Instructions:
Record answer and
circle score.
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Examinee's description of events, thoughts, and feelings during tlme surroundmg the
arrest, custody, and interrogation
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MISSKELLEY NOTES
Page 1 of 4

Misskelley notes regarding my evaluation. 1 saw him on Tuesday and Wednesday, June
29 and 30, 2004,

There are a number problems in the competency findings regarding Jessie Misskelley's
competency to stand trial. For example, he believes that the burden of proof is shared
by the defendant and by the prosecution. This is 2 fundamental issue. And because he
believes the burden of proof is shared he believes that he must prove his innocence and
that he has an obligaion fo tell the truth about any criminal activity the end of that he has
no protection as a defendant not to incriminate himself.Therefore, he does not
uniderstand or appreciate his constitutional rights in the basic premise of law thal he does
not have to incriminate himself, it has to be proven by the prosecutor that he committed 2
crime.

So, unlike the Scott Petersen trial in which the defense's strategy is to sit back and to put
doubt into the minds of the jurors without asserting anything about Petersen's innocence,
Misskelley completely misses the point.

In addition Misskelley misundersiands the fundamental point self-defense. 'When we
were discussing aggravated assault versus simple assault and the differences between the
two, he slipped into self-defense instead of simple assault.

For him there is no differentiation among charges of assault. Assault is assault. e
so grossly misunderstands the parameters of intent on the importance this plays in the
law facts he misunderstands the self defense is not an aggravator it is a mitigator,

He said that in simple assault ... the D.A. has to prove that it was in self-defense, it
wasn't on purpese.

The D.A. has to prove this? Yesah.

This is in response to the question... in your own words tell me what facts the prosecutor
will have to show in order to prove that Fred is guilty of simple assault.

Jesse is able to understand concepts for the moment when they are explained to him, like
self-defense. But he was confused shortly thereafter.

Jesse does not understand a fundamental concept that if be took a plea bargain and
pled guilty he would not be able to convince the judge that he is innoecent (logical
error).

The importance of this is showing back even logically mutually exclusive alternatives are
not things that Jesse understands. This does not have (o do with one's familiarity with the
Jaw, it just has to do with basic logic and conmon sense. We would expect the average
person on the sireet to be able to figure out for himself that if you plead guilty he cannot
continue fo convince the judge of your innocence. They are obviously inconsistent.
However, the logic escapes Jesse. This is the sort of saying the Jesse cannot be assisted
by competency training. He will elways have these failures of an appreciation of abstract
concepts and recognizing logical conclusions.
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MISSKELLEY NOTES
Page 2 of 4

imes Jessie could not k ots straight. On item 12 of the MacArthur he got mixed
up about Fred and Reggie, who was who, several times within the same answer.

He also told me during his interrogation he was confused about the clothing the children
wore afler being shown the picture of the crime scene. Also about the shoestring He
simply a cannot keep facts straight

That item 13 in Jesse slipped off the point of the question. He was asked which of two
facts would be important to Fred's lawyer wanted to know about Fred's feelings at the
time of the fight. The fact was Fred drank a lot of beer before the fight. Jesse gets off the
point why that would be important with respect to his defense and telling his lawyer to
thie he begins to talk about the fact that the police need to know every detail of what
happened before the incident, and even goes so far as two say that in the emergency room
doctors would smell the alcohol anyway. This demonsirates an inability to stay with the
point regarding his defense and how to craft his defense.

Importantly, in item 14, regarding the two choices of plea bargain, the question is asked...
What else would you want to know before you advise Fred? Jesse states he would take
the six months; he ignores the point of the question which asks what information he
would want to gather to make a decision or advise his friend in making a decision. When
he's asked again what else he would want to know? His only question is... Was all this
worth it? Again, it shows a complete lack of understanding and appreciation of the
premises and infrastructure of a legal defense and the construction of a legal
defense.

Again, fundamentally Jesse's understanding of what he should do in piea bargain
situations is skewed by his belief that a guilty defendant has an obligation to
incriminate himself and "do what is right." It is secondary that the defendant
would get a lesser sentence,

In the last section of the MacArthur, Appreciation, in which Jesse's specific situation is
discussed, he had difficuliy staying on track with his case and not talking about
hypotheticals. He sought to generalize. This is a means to keep an answer relative. It
is a masking technique so that an answer cannot be judged to be right or wrong because
it depends." In the end, Jesse has a few definite opinions about his case. He doesn't
understand his case adequately, He understands that he has a chance to go back 1o court
and prove his case,

At times Jessie would give an answer that changed as he explained. For example,
when he was asked about being compared with other people who are in trouble with the
law, do you think that your more likely, less likely, or just as likely to be treated fairly by
the legal system... Jesse answers just as likely. He says he thinks that because it doesn't
matter... it depends on who you are... how the police can treat you. I asked him to
explain this. He says if you are a known person to the police and have had involvement
with them before, they will come to you regardless. But if you're someone who is not in
trouble... 1 redirect him I'm talking about his case... he said I'm always in trouble... 1
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MISSKELLEY NOTES
Page 3 of 4

asked, so less likely or just as likely?... he said he now is less likely to be treated fairly
because you're in trouble with the law and they're going to come to you every time. So he
answers the question just as likely because he is thinking about a hypothetical and not his
specific case. Tt is impossible for anyone talking with Jesse to understand his
meaning without continuing to follow through with him,

Similarly, in the Appreciation item 20 he says that's he is less likely to be found guilty
but it depends on what state you're in. Again, I asked him about his case.. He says he
would be found guilty because he has been in trouble with the law. But he has been
found guilty already! However in Jesse switches and says now he has a better chance
because he can still prove he's innocent. “There is evidence that will clear me.” What is
important in his answer is that there really are three parts.
e First he says it depends what state you're in and what kind of record you have
with the police.
Then he says he was in trouble with the law so "T know T would be found guilty."
¢ And then in the third part he says he has a better chance now because there is
evidence that will clear me,
¢ And, actually, there is a fourth part in which he says he has a better chance now
the better being, not better than his original trial, but the better because going back
1o court with the new case is better than being locked up the rest of his life. At
least he has a chance.
°
This is very slippery and subtle misunderstanding and me as communication that is
typical of Jesse.... and the follow-up question, appreciation item 21, says he believes he
will get less punishment if he's found guilty on appeal, after T work through the question
with him,.. will they reduce your sentence?... he says I never saw it happen. It's hard to
say. [ never saw no one in my sifuation. So the fact that he has an opinion he would
get less punishment makes no sense and 1 asked him about that... he says because
some people... when I ask him why you would get less punishment? He finally says T
don't kmow. T really don't.

This brings up the issue that short questions that have an answer provided are easier for
Jesse and he is more likely to answer in an attempt to look smart and informed, when and
if he is asked to provide information and a rationale for his answer. Therefore the

aiver of Miranda rights with someone like Jesse is meaningless. He doesn't
understand now he didn't understand then in the fact that he says he understood is just
like his giving answers on the MacArthur. He simply throws out an answer but he
doesn't reflect what he knows, his opinion, or what he is thinking. Without
substantiation (in his own words) what someone like Jessie Misskelley says about his
waiver of his Miranda rights is meaningless. I AM ABSOLUTELY CERTAIN OF
THIS.

1AM SEEING HIM OVER 10 YEARS LATER, AFTER HE HAS HAD
CONSIDERABLE EXPOSURE TO LEGAL CONCEPTS AND HE IS 28 YEARS
OLD. WHEN HE 1S ARRESTED HE 1S ONLY 17 YEARS OLD, EXTREMELY
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MISSKELLEY NOTES
Page 4 of 4

NAIVE, VULNERABLE, AND UNSOPHISTICATED IN THE ADULT WORLD.
EVEN 10 YEARS LATER HE DOES NOT UNDERSTAND.

Regarding competency... there was a story on the Pine Bluff radio station on June 30
about an inmate in the Varner unit, the Super-max section, who is being charged with the
death penalty as a result of killing another inmate. 1 mentioned this to Jesse in the
morning. [ asked if he undersiood " capital murder” he did he lknow what thal meant.
Again, and consistent with his failure to differentiate among the levels of criminal
charges, Jesse said he did not see any difference in that if you kill one-person or kill
four or five it's all the same. He sees no difference, This is a masking technique
because he argues on moral ground rather than legal ground. And it allows him to
"escape” the legal question about the differcnce between "capital murder” and other kinds
of murder charges.

Regarding Miranda rights... for Jesse the legal right means you can choose if you want to.
We have very interesting discussion about the prisoners in Iraq. According to Jesse you
have no rights as a prisoner. He was absolute about this. Tasked him about the prisoners
in Iraq. He said they have no rights &s & prisoner. I asked him why everyone was making
such a big deal about the way they were treated, why would anyone care if they had no
rights? e cannot resolve that in doesn't know what the up the law is about. 1 make it a
more personal question. But what if they stop feeding you at the prison. At first he says
he can't do anything about it, but then interestingly, he says he would sue them. Again,
this is logically inconsistent. How can you sue the warden when in prison if you have no
rights? At this point, a dim light bulb goes on for Jesse who says well you do have some
rights. Clearly, he fails to recognize his rights as a prisoner an last/until it is brought to
very concrete immediate level. If he were to be pushed further, I am certain, although 1
didn't ask him, that he would waiver on his rights as a prisoner cainot see them as rights.

In item number 7 of the MacArthur the issue comes up if I Fred pleads guilty to simple
assault what will he admitted to having done and Jesse’s answer is that he will have to
admit he hit him with the pool stick. I ask anything else? Tle says, admit it was in self-
defense. This shows a confusion that Jesse has about simple assault and certainly about
sclf-defense.

He then he is asked if Fred pleads guilty, can he still try to canvince the judge that he's
innocent? Jesse answer s yeah, I guess. In the context of these questions in the court in
this demonstrates Jesse's poor understanding of the system. Tt might be argued in Jesse's
case that after being found guilty, he is appealing his case. However, | this is very
different thas the question which is asking about Fred pleading guilty to simple assault.
Also if someone were to say ... well he could, on appeal... but Jesse doesn't say that.

One issue about the validity of these findings is that Jesse is able to use the information
from the questions that inform the subject to taking the MacArthur. In other words, when
he is given the information, he comes back with &n improved answer. He is no trying to
‘play dumb.’
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Misskelley: Grisso Test

Notes from Grisso's test: Instruments for Assessing Understanding and Appreciation
of Miranda Rights. Who could have this test on the second day, June 30, 2004,

COMPREHENSION OF MIRANDA RIGHTS (CMR)
You do not have to make a statement and have the right to remain silent.

e "You have the right to remain silent and you don't have to talk to anybody....
means you don't have to give out a statement and you don't have to talk to
nobody."

s Anybody? Anyone in particular? "Ne, goes for anybody."
OVERGENERALIZED, NOT SPECIFIC TO POLICE INTERROGATION
LACKS RATIONALE FOR “RIGHT TO REMAIN SILENT"

Anything you say can and will be used against you in a court of law.
s "What ever you say they will bring it up against you in court. They will use
against you."
« What do you mean, use against you? "What ever you say they can bring it up in
com "
o They? The police. (UNDERSTANDS “TATTLETALE”)

You are entitled to consult with an attorney hefore interrogation and to have an
attorney present at the time of the interrogation.

o '"Before the police can talk to you can have have an atiorney with you before they
ask you any questions, but if you give up that right they can keep on.. It means
you can have an attorney before they question you... I didn't have an attorney
before interrogation... (THIS IS A 2-POINT ANSWER),

»  Why not?.. Idon't know. I just didn't have one. ..

« Did you give up your rights?... "Since I was under age my dad was supposed to
sign a form--he didn't sign it."...

o Why did you give up your Miranda rights? "Cuz I had nothing to hide—all I knew
was what I was told." (NOTE HE DOES NOT CHALLENGE THIS PREMISS,
IT IS THE SAME FINDING BY HILL IN HIS ANALYSIS OF JM’s
CONTESSION)

i you cannot afford an attorney, one will be appointed for you,
o "If you don't have the money for an attorney then the police or judge will appoint
one ta you."
e The police will appoint an attorney for you? "Yeah, or the judge "
» FEither one? "The judge gets the say so."

SUMMARY OF THE FIRST SECTION

Jesse does not have an understanding of the right to remain silent as it applies to his legal
situation with the police and as it is an indication of his right against self-incrimination.
He is too general in his description saying you don't have to talk (o anybody. He is not
specific to the legal situation. Yes, it includes the police, but it is too broad and too
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imprecise. This wouldn't be much of a problem for another defendant, except we know
Jesse has very poor understanding and defense of his rights. (THERE are no instances of
Jesse asserting or defending his rights at any time in any manner),

e Regarding the fact that anything you say can and will be used against you in
court...

» Jesse seems to have very gaod understanding that anything he says will be
brought up in court. He has also had a personal experience of this happening
when he made statements to the pelice that were taped and he was surprised that
they were played in court to even though he said he would not want to testify, So
he has concrete in the immediate experience of this.

» Also it is the "tattietale” Miranda right which is familiar even to children and is a
relafively easy thing to understand.

Regarding his being entitled to consult with an attorney before interrogation... Jesse
seems to understand this rights more now than he did when he was 17 years old. At that
time he was relying more on his father, who either was unavailable and/or unwilling to
support him, or was never contacted by the police and/or was kept from the being a
knowledgeable advocate for his son.
o It will be important to look into the circumstances of the father's involvement in

the day of arrest and interrogation.

Was he called?

What would he have done?

Was he involved in other interrogations (eg, school, other petty crimes) with

Jesse?

Also with this it brings up 2 theme that Jesse uses throughout. He is innocent and all he
knows his what was told to him either by the young man who worked as an emergency
search and rescue person or by the police who fill Jesse and with details, He felt he had
nothing to hide. Additionally, Jesse believes he has the obligation 1o incriminate himself
il he did have something to hide.

Jesse would be an ineffective guilty defendant who had something to hide from the
police. He would be unable to keep it from the police for very long. He is not very
skilled, and would be easily (and quickiy) broken by the police if he were truly guilty. It
wouldn't take much to break down his alibi, story, false explanations, excuses, etc. The
fact that it took over 12 hours to break him down is indicative of the fact that he probably
was fed information and they were shaping his confession during the “interrogation”
rather than breaking down someone who was guilty, getting him to admit his guilt and
participation. I doubt Jesse could resist the persuasive force and tactics of the police if
you're guilty for so long a time. Jesse's confession has a different quality. He is not
denying a lack of involvement. Hg is trying to get (along with the police) a coherent
story. He ends up trying to help them as he incriminates himself.

Finally for the fourth part if you cannot afford an attorney one will be appointed for you...
and Jesse is 2 bit unclear on this. Again he has a theme that comes up regularly that the
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police will T ges a lawyer for him. It speaks to the mushiness of his understanding
regarding the adversarial nature of the police interrogation and his role as the defendm
1

The Jesse they are much more together in the center and have a shared burden of p

so that it is the police's responsibility to get a lawyer for Jesse and to make sure his

rights are protected, it is the responsibility of Jesse to tell the truth. Flowever, he

does recognize that this juncture that the judge wields a lot of authority and has the final

say so. What is interesting about the last right, to have an attorney if you can't afford one,

it would srJesse understands this concept until we get to number 11in the next

sectiof, | hn this section he is asked if}}me statement If you cannot afford

an ay mvili-be-appointed for you is the same as YOU CAN GET LEGAL HELP 7 =
IF YOU ARE R fyesse says those are different. He asks, "how can you get legal
heTp T youre poor? You can't do nothing about it." Tasked him what the term "legal "
help" means and he says "if you have problems and ask for help somebody can help

you.,, finally after about five minutes of going over this territory with Jesse he says, "if

vou don't have money to pay for a lawyer they can appoint one to you.” He has come 10 a

better understanding and concedes: “It would be the same. " Again this is.aflecfive...

minutes of probing and redirec_ting,_i

seem.iRa

This is an inieresting feature about Jesse that he knows certain facts and information in
one setting or situation but there is times whe generalization fails—yThis is such an

instance.

Summary RECOGNITION (same/different) section, the 12 questions using
same/different responses. In 2004, after over 10 years exposure to the legal system, Jesse

misses only 2 of the 12 questions. [The first was discussed.] The other item he
misses is question number 2. Regarding the question: OU DO NOT HAY - f
A STATEMENT,AND HAVE THE RIGHT TO REMAIN SITENT. Question 2 gsksis b,

this the same as!¥ou should ﬁbr'ﬂ' anything until the police ask you questions? esse
says these are the same. Again, reflecting the passvityanid permeability of his -

wﬂ@pf his rights as the defendant. d is it to assert your right io
in silent if it exists only when the police ai asking you questions>but breaks
down when they begin to ask you questions. -

COMPREHENSION OF MIRANDA VOCABULARY
CONSULT. 1 want to consult with him.
° IlTa]k'ﬁ
¢ What do you mean, can you say more? "Just wanna talk with you."
¢ (Can you give an example? “"Before Jason can say anything I'd like to talk it over
with him. (Jason is his codefendant). ...
« 1ask if a couple of guys are talking about the Laker's game, is that consulf also?
“Yeah Discussing.”
Jesse does not distinguish consult from "talking with" in terms of advising, he defines it
in terms of conversing, talking, discussing... but not advising.
This is a 1 -point answer in which discourses involved, but without the notion of aid,
advice, or recognition of a directive use of the discourse such as pursuant to a decision.
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ATTORNEY. The attorney left the building.

"Somebody that represents you in court." (Seems he is talking about a defense attorney
only, I want to know if he understands that the prosecutor is also an attorney.) Lask: Is
there anyone else, other than the person who represents you in court, who is an attorney?
"] guess. It's anybody that gives you good advice in court... or anywhere." To clarify:
Could 7 be an attorney if I gave you good advice? "Yeah." To insure that he does not
mistakenly think [ am an attorney, 1 review with Jesse my job and title, he understands
that T am a doctor, a psychologist, who is evaluating him for his attorneys. He says,
"You're a doctor. You're bound to know something about the system or the law and
know right from wrong." He knows that T am a professional. (Note: he is depending on
me to tell kim right from wrong also). Therefore, by Jesse's definition, I, too, would be “a
lawyer" because I am part of a professional category, and someone wha could give him
informed advice.”

This question/answer has three elements. A lcwyer is someone who: is empowered 1o act
in the interest of another person and legal proceedings; someone a specially trained in law
and legal processes; and/or in accurate synonym like public defender, legal counsel, etc.
Jesse's answer is scored one point because it contains only one of the three elements
listed, an attorney is somebody who represents you in court, While Jesse's answer

includes a correct example, hig criteria is too inclusive. It shows how easily manipulated L
he would be biecause he could be told virtually any type of a professional is a lawyer ag -
he would not have any criteria 1o argue. m}" (wl‘ (F ‘
' &
INTERROGATION. The interrogation lasted quite a while. & /r‘[y {0

"Questioning people for long periods of time or tricking them into saying things... saying
something that is not right." ... T asked who that would be? Jesse says, "the police."

—

—
Anybody else? "Not that T know of," he says. I give the example of a school principal LW7

after a fight, asking 2 guys about what happened... is that in interrogation? He said that's
not interrogation it's just gefting to the botiom of what happened. "It's like an
interrogation but it’s different." How is it different? "Because when you ask about the
fight it doesn't take that long " (Jesse is equating interrogation with duration...
interrogations take a long time.) So, I ask, if the police talk to you only 10 or 15 minutes
that’s not an interrogation? Jesse says "No."

Clearly the criteria and Jesse is using has to do with the length of time of
questioning. Again, this speaks to his lack of understanding of the adversarial nature of
his interaction with the police. Even a very brief period of questioning by detectives can
be an imerrogation. This distinction escapes Jesse.

Further, he can they easily confused and manipulated to believe that casual
contacts are sure to questions, more informal are nothing to be concerned about. Further,
when he says he does not want to testify, but he will allow his statements to be tape-
recorded, this is indicative of his confusion and lack of understanding of how serious his
gtatements are in the legal context..

Further, when he is shown pictures of the crime scene and asked to narrate the
details of the crime scene, Jesse does so without recognition of the seriousness of his
statements and how aggravating and "bad" this looks. To him it is merely an exercise t0
please the police and accommodate their requests. It doesn't make sense to him, but if
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that's what they want... many things don't make sense to him, this is only one more
example,

Clearly, he does not understand the significant legal implications of his giving the

police and accurate description of the crime scene or making other statements that are
inherently incriminating, Jesse fails to recognize the incriminating nature of the
statements were made to the police in this context, in this situation. It is over his head.

APPOINT. We will appoint her to be a social worker.
"Appoint somebody to you so you can talk about what ever problem you're having.”
What does appoint mean? "Talk to people about your problems.”

0-point answer. Does not include the idea that someone is named, selected
assigned, designated, etc.

ENTITLED. He is emitled to the money.

"ib"\ < ¥
b

M*ﬁ,

"I don't know."... You have any idea what it means? "Inherit the money or something?

To receive" .
technically I-point = idea of receipt without notion of qualification. (but this
comes from the clue sentence ... betier: “he is entitled to a day off”)

RIGHT. You have the right to vote.

"It means you can do it if you want to."... Can you say more? "Like a choice. What ever
you choose you have to live with that. Like voting... if you want to, you can, but if you
dor't..., but you don't have 10."... Does everybody have the right to vote? "No. Felonies

(can't) so evidently it isn't the (sic) right because you don't have it. If you're a felony (s
you can't vote or buy a gun."... 'What about going to McDonald's, you eould go there
whether you want to or not, making that choice? “A right is like a choice." ... Do you

ic)

have any rights as a prisoner or inmate, any at all? "No." Iasked him about problem in
the prison in Iraq (Abu Grahib). He had seen all the news stories about the abuse of Iraqi

prisoners. What was all the concern and attention that story was getting if prisoners,
especially Iraqi prisoners have no rights, who would care they are getting abused, so
what? He has a difficult time trying to answer this question, and doesn't know why the
story created such a furor. I make it more concrete and ask what would happen if they

stopped feeding them at the Vamer unit. Jesse said he would sue them. Iask what he

would be suing them about if they don't have any rights? He déesn't get the logical
inconsistency of his own statement. His explanation has more to do with a difference

between prisons and prisoners and humane treatment "should treat that way" ‘versus
“rights." When I ask him to explain the difference, he can't.

He gets 1 point for the idea of being allowed to do something, without the notion

of protection of privilege “you can do it if you want t0”.

FUNCTION OF RIGHTS IN INTERROGATION
1 tell Jesse I'm going to show him several pictures of peopie doing things and that afier

éach picture I'm going to ask him questions abowt what he thinks the people in the picture

could be doing and thinking and fecling. T ask him to give me just a short answer.
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Picture 1; JOE'S INTERROGATION
1 tell them this is a picture of a guy named Joe who is in the police station. There has
heen a crime in the police wemt to talk 1o Joe.

What is it that the policemen will what Joe to do? Jesse answers, "Ask him a question
about a crime. If he knows anything."

Finish this sentence the police think that Joe...7
Answer: "The police think that Joe knows something about a crime.”

What is the most important thing the police might want Joe to tell them?
Jesse answers, "the truth."

The truth about what?

" About what ever he knows about the crime."

How are the policemen probably feeling?

"They're probably feeling like they believe him."
Why do they believe him? "Because they trust Joe."
Why would they trust him? "I don't know."

How is Joe probably feeling? Nt $
"Scared because he is being questioned by @_.Lmeral t} police without an attorney. =
Why not get one? “He probably ain't got the money”.. so they should ask him no
questions."

What about appointing an attorney, we talked about that earlier? "If he doesn't have an
attorney the police should go find one.”

What is Joe supposed to do? He's not supposed to talk, not answer their questions.

If the police are asking questions and Joe doesn't have an attorney what should he do?

“Sit and be quiet.”

Anything else? “No, if he is not under arrest he should not answer, and if he is under
arrest. . he should still have someone with him, a parent or lawyer... but we don't know
how old he is.”

Should Joe ask for an attorney or should the police get him one? "He should ask for an
attorney."

(I have a note that Jesse is someone who can be pointed along to a correct answer and
lead, but he is passive and ineffective on his own. (See the 20 Questions Test). He
doesn't initiate steps to solve problems, as asserting his right are asking for lawyer.
Generally he depends on others, such as the police, to look out for him and had his best
interest in mind. However, Jesse can follow through a problem-solving process if it is
initiated for him and each step is laid out so that it is a small stretch for him to answer the
question correctly.)

It is Jesse's understanding that if the person is not under arrest he shouldn't answer any
questions, also that the police cannot kold a persen who is not under arrest.
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TIM AND HIS LAWYER

11 is explained to Jesse that in this picture this is Tim. He is in the police slation because
the police think he broke into a house. The police have not questioned him yel. Here Tim
is meeting with his lawyer. The lawyer is asking to him some things before Tim goes 10
be talk 1o buy the police.

What is the main job of the lawyer?

"To do all the talking for his clients and help him out."

How? "Do whatever his client tells him he should believe him. Ask witnesses."

And if Tim is not innocent? What is the job of the lawyer in that case? "To get a lesser
gentence... come to some kind of agreement."

With? "The judge.... no, the prosecutor.

While he is with his lawyer, what is Tim suppaosed to do?
T don't know... he supposed to tell his lawyer everything."
Anything else? No.

What is the main thing to his lawyer will be talking to him about?
* About the house he broke into.

Imagine the Tim as lawyer is saying I want you to tell me exactly what you did in tell me
the truth about what happened. Then Tim tells him that he did the crime. Why would
Tim's lawyer want to know that?

"That way he can help him out™

How? "Because that's what he is there for, and he wouldn't have to leave out nothing."
[T am confused] How does this help his case? "I don't know how it helps him eut - (it)
gets him some lesser time."

e (Jesse provides no link between the fact that Tim tells him he did the crime and
the way this would felp him out. He says he would get lesser time but he doesn't
explain how the pracess works. He doesn't even offer pity or clemency for being
honest telling the truth, efc.)

GREG'S INTERROGATION

This is Greg. The police have taken imto the police station because they want io talk to
him. He stole some money from a store bui the police are not sure he did because
nobody saw Greg do it. They are getting ready to ask him questions. Greg knows he
doesn’t have to talk if he doesn't want to, and he is trying fo decide whether to talk are
not.

Finish this sentence. If Greg decides to tell the police about what he did, then the things
that Greg's says...?

"}t will hurt him. When he goes to court. They'll use it against him.

If Greg decides not to talk what is the most important thing the police are supposed to
do? ) =

“Ieave him alone. Send him on his way.” s
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Can they hold him? "No.... if you don't say nothing and they don't know if he stole the
money they have no right to hold him."

005347

ADD 3800



