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I'm going toa take the first three to the back.

(THE FOLLOWING VOIR DIRE PROCEEDINGS TOOK PLACE

IN THE JURY ROOM OUT OF THE FRESENCE OF THE OTHER PROBPECTIVE

JURORS)

MR. PRICE: Judge, before the jurors come in, I
would like to ask the juror guestions and depending on
her answers, ask the other jurors what they think of
her answers which is perfectly permissible in veir
dire.

MR. DAVIE: 1It's not a comparative analogy --

THE COURT: It has to ba individual ideas, not
based on what somebody else thinks.

MR. PRICE: I'm asking a prospective jurar a
particular question and then asking another juror what
thay think of that answer -- if they agree with it, if
thay disagree with it. 1'11 agartainly be glad to do
that but -- |

THE COURT: 1 think what 1'm gonna do to save
time is I'm gonna ~~ I wae going to excuse her based
on her responses to the Court. Ho if you have
additional voir dire questions, you may take 'em now.

MR. PRICE: I'm alao requaesting that aftar T ask
her thosza questions to be able to ask the other two
prospective jurors what they think of her partioular

responsaes. The proaedure that's haen established is
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that we gquestion all three of them at a time --
THE COURT: all right. T didn't understand what
Yyou waere saying. You can do that if you want to.
MR. PRICE: Okay.
{ THREE PROSPECTIVE JURORS8 ENTERING THE JURY ROOM)
THE COURT: (TO JUROR EMERBON) We're gonna start
‘with you,
VOIR DIRE EXAMINATION
BY MR. FRICE:
Q Me. Pmerson, in thias procedure I'm taking you a little hit
out of order because I'm asking questions I zort of need ta take
up with you. Earlier the judge had asked you your feelings
about the death penalty and you had said that -- could you
elaborate those more at this time?
A I have -- I guess 1 never really thought about it until the
laast couple of weeks. T did in high school a little bit. But

when I was in high scheool, my Bunday school teacher was Sheriff

Tommy Robinmon and instead of --

' { LAUGHTER ) -
A -- he was ~~ and instead of biblical things -- he did a
little bit of that but that was when he was doing all his crazy
things, you know, chaining pecple to fencas and you know -- and
one of his Bunday school lessons was about the death penalty.
And he did not believe it was a deterrent. He said it had been

proven that it was not a deterrent. TIf it is not a deterrent to
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1 crime, then why are we doing {t+. Pergonally, any sart of -- 1

2 -- 1 as a person, I don't have that power over anybody's life.

3 I know there will be twelve people doing it, but I don't think I
4 could make that daecision.

] Q Mr. Arnold, you've had a chance to listen to Ms. Emerson's
6 responses. How do you feel about the death penalty and how do

7 you feel about haer responses?

8 a Are you asking my opinien on myself or my opinien on her?

9 Q Well, your opinion on yourself and also do you think --

10 yeah, your opinion on yourself. Then 1'11 follow up.

11 A Well, the question is de I think there is no reason, or iB
12 there a reason where the death penalty should be issuad. I

13 think there is. That's my opinion.

14 0 Do you think the death penalty iz a detarrent teo gorime?
1% A Yeah, I do.

16 Q Mz=. Stoll, what are your feelings about -~ Ms. Emeraon had
17 mentionad earlier that it‘q her bhalief that the death penalty |
1R was not a deterrant te crime.

19 Do you feal the death penalty iz a datarrent to crima?

20 A Yea, I do.

21 Q Do all of you realize -- just on the death penalty igsue ;—
22 that the death penalty in Arkansas is not something that 1s

23 automatic? That it is a two-part proceas. The first part is

24 deciding guilt or innocence, and then only if you decide guilt
25 on the charge of capital murder, would you then take up the
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death penalty. Were you all aware that --
THE COURT: 1 didn't explain that wall enough?
MR. PRICE: I'm using that to go into the
aggravating and mitigating factors, your Honor.
THE COURT: All right. @o shead.
BY MR. PRICE;
Q in addition there are ~- the judge mentioned earlier about
there are gertain aggravating, or bhad factors, and there are
certain mitigating, or good factors. One -- an example of a
mitigating factor would he if a defendant has ne significant
prior history of criminal activity, that that could be a basis
for vou not to impose the death penalty.

Were you aware that even at the penalty phase, the state
has to prove at lemst one or more aggravating c¢iroumatances
beyond a reasonable doubt?

A (Arneld) Are you asking me that question?

Q Yea, sir. Ware you --

A 1 thought we didn't know anything until we got here. I
méan, T thought all this had to be explainad, and 1 thought you
had to answer correatly based on the facts that was put before
you. I didn't know you were suppossd to assume --

0 What I was trying teo do is agk if you're aware of how the
death penalty worked in Arkansas.

A No, I didn't realire that if one juvor said no, that it was

off.
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G Ma. Stoll, were you aware actually of how the death penalty
phaess worka in Arkansas ~- that there are aggravating
circoumstances -- the state has to prove those beyond a
reasonable doubt and that there's also -- the defense would put
on mitigating ¢ircumstances; for axample, the youth of the
dafendant?

A I'm not very familiasr with it.

THE COURT: Well, the guastion is right now is,
will you follow the law given you by the Court in that
ragard? Like I told you out there, vou will be given
very specific instruetions that you must find if you
found guilt and if you were considering the death
penalty.

The issue is -~ you'we indicated there's no way
you would even consider the death penalty under any
circumstancesa?

A {Emerson)} Unless i§ waa my kids, and then, see, you wnuld.
not let me do this.

THE COURT: Do you havea anything further?

MR, PRICE: No, Bir.

THE COURT: All right, I'm going to let you go.‘
Thank you very much for being willing to sserva.

(JUROR EMERBON LEAVING THE JURY ROOM)

THE COURT: All right, Mr. Davis, you can

praceed.
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VOIR DIRE EXAMINATION
BY MR. DAVIS:
Q Kent Arnold and Vicki Stell, right?
A Yes,
Q I know Kent. And, Ma, Stell, my name is Brent Davis, and

thig is John Fogleman. The two of ua will be representing the
State of Arkansas in this particular matter.

Yhe volr dire process A8 you can teall, yvou already know
it's langthy. 1It's vary important to us because it's how we go
about trying to pick twelve people to be fair and impartial and
give both sides a fair shake.

When this is over with -- the way we do it is ask
questions. And I'l}l ask some questions, Mr. Ford will probably
ask some more guestiona and then Mr. Price may ask some
guestions of y'all and when it's all said and done, you may
think that this is the milliest procedure in the world for
trying to pick twelve fair and impartial people.,6 You might have
a hetter idea, and we all do it differently but if you ¢an bear
with uas and hopefully relax and be as responsive as posaible and
if something comes to mind that we don't ask that you think is
important that bears on your ability to serve as a juror,
certainly interrupt us and tell us what it is because we can't
gover everything. ¢t mean, if something important is out there,
we need to know about it.

First off, let me ask -- this case will take -- at the rate
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1 it's going it may even be longer than what we predioted, but we
2 have guessed two to four weeks,
3 If you're asked to be up here for four weeks, Mr. Arnold,
4 would that pose -~ it's gonna pose a burden on evarybody -- but
L} would it poae a burden on you that would prohibit you from heing
6 able to serve?
7 A I mean, if you ask me to serve, 1 don't think I have &
B choice, do I7
9 o Well --
10 A t don't think -- I mean, I've got a business to run.
11 Q I guess the guestion 1s, is it such a -~ is there any
12 unusual circumstances that would make it more of a burden on you
13 than it would be on anybody else that's in the jury panel? I
14 mean, like a big business trip planned next week or something
15 that can't be done by somebady else? Anything of that nature?
16 A f mean, I have got business every day, and I would gonalider
17 it a very big burden to do this, yeah.
18 o Would you be willing to aagcept that burden if we ask you to
19 garve? |
20 a 1 think I would,
21 9] Ms. Stoll, what about yoursself? Would there be any -~ ana
22 I've thrown ocut a couple of possibilities -- business demands or
23 somebody i1l in the family or anything that would put a
24 particular burden on you if you were asked to serve for the next
25 two to four weaks?
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R No.

v During the course of the trial, we will -- as attorneys,
part of our job is to make objections and to go and have bench
conferences. You've already seen that. And by the time the
trial gets underway a little bit, you may get aggravated at us.
And you may want to be able £n tell us to sit down and be guiet
g0 the trial can proceed.

Could each of you assure me that if you get aggravated at
myself or Mr. Fogleman or =momathing that we do during the trial
in the way of an objection or even our wannerisms or how we a;k
gquesations, would you do yuur.vary best to set that aside and not
lat it interfere with your decision as to whether the defendants
are guilty or innocent? Could each of you do that?

A (Arnold) Yes.

A 8tell (No Audible Response)

0 Mr. Arnold, if I was to ask yeu for the traits that you
would look for in a geod juror, what would your answer he?

A To be honest with you, I have never bean around much law or
léwyars or jurors or juries or trials, but T would assume it's a
bunch of pecople that are relatively impartial to it. I mean, I
just heard this over and over. I would sssume that you would
have to assume -- and there is a law -- that averybody is

innocent until proeven guilty. I think vou would have to assume

|that. 1 think everybody -- whoavar does it -- would have to

agaume that. If they couldn't assume that, they certainly
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couldn't a juror. I don't know what traitas, 1I'd say a mi xed
I
bunch of traits. L
Q Ms. Stoll, what would you look for as far as traits or

good juror?
A I really don't know.
aQ Would you think that it would be important to be able to
express and share your ideas with other people and also be able
to sit down and listen to other people's ideas before rendering
g decigion? Would that be something you feel would be important
for a juror to do7
ﬁ (No Audible Response)
Q This case involves the murder and mutilation of three
eight-year-old boys. And the testimony -~ we're gonna have
testimony from the Medical Examiner ragarding the findings he
made and the autopsies of the three eight-year-old boys, and }
he'll have photographs that depict his findinga. ‘Thera will hé
vhotographs of the iﬁjuriaa ts the three aight-year-old boyz and
they're very graphic in nature. BAnd we will be introducing
those and exhibiting those to the jury and asking the people
that serve on this jury to examine those photographs to gather
from them certain hits of evidence and the important aspscts of
those photographs.

1s there anything as far as a reluctance -- nobody who

serves on this jury -- it will he difficult for everybody. 1It's
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gonna be hard for anybody teo serve. But do y'all have any
particular difficulty in dealing with things of that nature that

you're aware of at this point that might affect your ability to

aerve?
R (Arnold) I wouldn't like it.
Q No queasiness or particular faintness at the sight of blood

or anything of that nature?
A {No Audible Response)
0 The judge has asked about the death penalty and has
indicated it's a two-stage trial. One of wmy concerns is -- and
it's important that since jurors have two decisions to maké -
one being guilt or innocence and one being punishment -- that
the punishment not lesk over and affect a juror's determination
se to whether or not the people did it or not. |

Would each of you assure me if you're selected that you
won't let the potential punishment -- which is savere in this
case -~ affect your determination as to wvhether or not thege two
people did it? In other words not look down the road and say,
gée, if T make the decision that they're guilty, then I have to
deal with that death penalty issue and, therefore, I'm gonna
require the state to prove more because that way I won't have to
deal with that issue.

Would each of you assure me that you won't consider
punishment in determining whether ox not they did it? Can both

of you do that?
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A (No Audible Response)
Q You've aeen the pre-trial publicity. Mr. arncld, what
source have you heard or seen about this casge?
A I get three newspapers. 1 raad it, but I really don't know

that much about it. I didn't follow the Misakelley trial. In
faot somebody cama rushing in and said Migskelley was --
whatever he was -- and I said, he was? 1 didn't vealize the
importance of what was going on. I think you probably should've
had this trial -- you moved it to here. You probably should
have moved it to another state if you wanted to get -- I mean

this is atill tac close.

Q Mg. 8toll, where have you gathered your information?
A Actually, I would say from people in the office mainly, I
only take one newspaper a week -- Sundays -- and 1 am one of

those people who actually read headlines, look at the plctures,
Go to the funnies. 1 really don't read the newspaper, and I
really don't watch TV.

Q Have either of you formulated an opinion regarding gullt or
innaocence of the defendants that you could not set aside and
render an opinion in this case based on the evidence that you
see in the courtroom?

A {(Arnold) Just what you hsar in the papar. I think the
paper assumas they've guilty.

0 Could you set aside whatever you read in the paper and base

your decision on whatevaer you hear in the courtroom?
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A I guess if you pick me as a juror, I wpuld have to.
Q Ms. 8tell, could you do the same thing?
A I could do it.
Q is5 there any -- could each of you assure me -= one of the

instructions that the judge will give you is that you're
supposed to use your Ccommon sensa.

Firat off, would each of you agree that if you're zelected
ag a juror, that you will bring your common sense back to the
jury room in deciding whether they'ra guilty er innodent?

A (No Audible Reaponse)

Q With =1l the cameram and the media hype, would each of you
assure me that you won't let that affect your common sense
perception of the case -- won't let it get caught up k%ind of in
the media circus, iz what I call it.

A {Arnald) You think it's gonna get worse than what it 1a?

o} f don't know exactly how it can get worse, but it possibly
could. And let's assume that it dees, Let's sssume that
there's more cameras out hete.

Would each of you do you best to kind of shut that aspect
of it out and do what jurore are supposed to do?

A Are they gonna say something about not photographing the
Jury?
THE COURT: They're not be permitted to
photograph ~--

JUROR: They'ra taking namea. They're taking




AL/15/2812 AZ:1& 87E932268A

P&cE 14748

294

1 names -- these photographers are -- I'm a little

9 concernad about it -- you know, the anonymity of it.

3 I don't particularly want to be --

4 THE COURT: We will try to stop that, too.

5 That's sxactly what I made a point about.

) BY MR. DAVIA:

7 o} Ms. S5toll, the defendants in this case are lé and 1% vears

8 old. 1Is there anything about their ages that you think would

9 affect your ability to determine whether they're guilty or
10 innogent, Mr. Arnold?
11 -3 Whether they're guilty or innocent?

12 Q Right.

13 A (No Audible Rezponse)

14 Q The burden of proof that the atate has to meet is how much
15 evidenoe we have to give you before you oan determine if the

18 defandants are guilty. And if they weasure -- and I think the

17 Court read to you what the definition of that burden of proof |

ia is. In that definition it does not require the state to prove

19 the elamepts af the offense bayond every doubt, bheyond all doubt
20 or by an absolute certainty. It requires us to prove it bayond
21 a reasonable doubt. |
22 Would each of you make sure that you hold us to that burden
23 but not make it any higher? Could each of you do that?

24 A (Noe Audible Reaponse)

25 Q Now, do either of you watch any of thesmse law shows on TV?
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A (Arnold) I would like te atart up a c¢rime channel though.
Evarybody loves it,
(LAUGHTER)
BY MR. DAVIS:
Q Well, y'all may not be aware of thia, but on these mystery

shows, one of the things that eoncern me ig that people get a
lot of their information about what goes on in courtrooms -- if
they have not had the opportunity to serve -- thay gather their
information from what courtroom scanes they see on TV, and that
oftentimes what you see depicted on TV is not acourate.

And ohe thing that concernz me is that on TV all quasfions
are answered in these murder shows or mystery shows and law
ahows. When you start at the beginning of the program, cgertain
guestions are thrown out there -- whe did it, what was the
weapon, where is the weapon, where are the fingerprints, whose
shoas are those -- all these guestions coma up. And at the very
and of the case all those questions have been answered in a nice
neat package, and you don't have to worry about any possible
qﬁestians that are out therva.

This is real life, and I can assure you on the front end
that all the guestiona aren't going to he answered. But if we
prove to you heyond a reasonable doubt the elaments of the
oftense of capital murder, could you return a verdiat of guilty?
fven if there are still questions, if you're gonvinced beyond a

reagonable doubt that they committed capital murder, could you
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1 still return a verdict of guilty?

2 A (8toll) Yes.

k| A (Arnold) Ia that the regquirement? Raasonable doubt?

4 Q Yes,

5 A {Arnold) I could.

6 Y] Can you do that, Ms. 8tell?

7 A (No Audible Response)

8 10 We're -~ you always hear the term fair trial used in

9 ° lreference to the defendant -- the defendant's right to a fair
10 trial. And the state has just as much entitlement to a fair
11 trial as the defendant has.

12 could each of you give us just as fair = trial -- and

13 there's always a lot of quesfinns asked -- can you give the

14 defendant a fair trial -- and I am concerned that the tendency
15 may be that in an effort to make sure that you give the

16 defendant a fair trial, that you lean a little tao far one way
17 and treat the state unfairly.

is And what I need to ask eaah of you -- could each of ynﬁihu
19 your dead-level bast to make. sure that you're as close to being
20 totally objective and fair in this case and giving us the name.
21 right to a fair trial as yeu do the defendant? |
22 A (No Audible Reasponsa)

23 Q Could each of you do that?

24 A {No Budible Response)
25 MR. DAVIS8: That's all the guestionsa 1 hava.
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VOIR DIRE EMAMINATION
BY MR. WORD:
Q Good motning. I'm Paul Ford, and this is Robin Wadley and
we represent Jason. I want to ask you a few questions this

morning.
Mr. Arnold, you indicated you take thesa papers and
probably scan the headlinea. Did you normally see a headline

regarding this case in the papery

A ¢vaah, 1 think so. 1It's normally on the front page.

0 pid you read tho=ze articlas at allF7

A Not many.

Q The ones that you did, how did they make you feel?

A Un, I don't know. I didn't think about feelings.

o Did that make you feel anything about Jason?

A T didn't know if Jason did anything.

L} Didn't ereate any feeling at all?

A It was very sensational. I don't think you could have -- I

mean, I mean, not anymore than -- every othetr headline says
sﬁmebody killed somebody or scmebody did something or somebody
stabhed momebody or somebody was burnad to death or some car
cragsh and, you know, I'm pretty numb actually.

Q What ahout you, Ms, 8toll? You indicataed it was usually
office talk. What is the general office opinion?

A Well, because 1 don't watch the news, I mean, there's

thinga that goes on that I never even yeally realize that's
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going on, and ! have learned things there that everybody has an
opinion, but I don't always agree with them.

Q What is your opinion?

A I think that these gentlemen deserve to have a fair trial.
0 Is there a general opinien in your office of the people
that you gather information from as to whether Jason is guilty?
S Everybody is mixed. A lot of people don't have information
+= the ecorreot information.

o] Do both of y'all agree that a lot aof times what you see in

the paper or hear on TV is not the correct information?

R (Arneld) 1 agree a hundred parcent.
Q Mr. Arnold, I'm gonna make an assumption -- because 1
haven't lived in Jonesboro but a matter of montha -- that you're

the Kent Rrnold that, have T seen the house that you builk?
a Yas.
o And I assume that's a pratty big business, ian't 4it7%

A Yeah, it ie.

'.'
'

Q ¥Y'all have housem under construction. With the interest
rategs now you're going on all coylindera, aren't you?

B That's right.
Q And you're the --
A Do you need a house?
( LAUGHTER )

Q Ah, I might. B&h, do you think that that -- I know there is

a lot of responsibility going on with that from selling 'em to
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making sure that -- making deals with suppliers and contractors
and all that.

Do you think you e¢an really put all those things aslde and
focus on this, or would you be pretty occupied and at 9:30 vou
blow in because you just got through at some job site and bhe
scattared in your thoughta?

A You know, I really have never -- T do work constantly and I
tave worked constantly for years, and T have never bheen required
or asked to take off for the period of time that y'all are
asking. 8o ! would say it would be quite halxry., yes.

o) I think the Court would -~ the Court would appreciate it if
you felt like -- if you said, no, T think that would prohibit me
from doing my best in this case. Do you think that it would --
keep you from doing the best job that you might do if you were

able to truly take a month long sabbatical and just lay off and

THE COURT: Mr. Arnold, if you'tre asked to saerve
on thia Jury, can you give it the attention and
intereat and effort that you know it deserves?

JUROR:; Yeah, T would think so.

BY MR. FORD:

Q You've expressed some concern about anonymity. 1s that
important to you in this cage?

A Well, I mean, I mean, if I had my prefmrence, yeah.

Q Mind telling me why?
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A Well, because -- I mean it's a very publiciszed case. If
this case were not —- if thare were not 90 cameras out there and

thaere weren't four dishes sittin' out on the street and the

possibility of =-- and the judge has said they will not take the
jurors' pictures -- but they took pictures in Corning and they
splashed 'em I guess in this paper -- and these dishes are going

around the world, you know. And ! am a name that somebody might
gan find. ‘'That -- you know, if this was a case where thare
wasn't all this spashin', I think I would feel much more
comfortable., But anonymity would be important in this
particular case.

Q Would you in any way feel any concern that it might atfect
your business or sales if you were to return a vaerdiot of not
guilty, that the gommunity would say, I'm not gonna buy z house
from that guy. He let those boys go. 1s8 that a censideration

at all?

A No -- no, I don't think they buy because of a verdict I

made. I think they buy because of the interest rates.
(LAUGHTER ) L

Q Tell! me what your thoughts are about law enfarcament

offigers, Mr. Arnold.

A What I think about 'em? I think thay're fine. 1 would

prefer not te bhe atopped by 'em if I'm speedin'. I have sold

saveral housez to 'sm. They're very normal people.

0 Very normal paople. Do you think they have any extra
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all very normal people. 1 think they're exposed to very
abnormal ¢ircumstances constantly, and they become very

calloused.
about police officers?
they do the besat they can.

make honest miatakes?

A (8toll) Yes.

B (Rrnold) I know for a fact they do.

Q. If you're selscted on this jury. would making honest

mistakes be a concarn to you -- eithar of you?

A (8toll) Can you rephrase that?

and they're not sentenced to desth, you can let 'em out.

PacE 21748
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ability to know the truth and tell the truth?

-\ po I think they do?

Q Yea.

A Ra compared to whot? Lawyers?

0 Yeah.

( LAUGHTER )
A Well, I mean, I know several pelicemen. I think they're

Q What ahout you, Ms. 8toll. What is your general thoughts

B Well, I don't feel we have enough of 'em, but I do feel

0 Do each of you think that it's human nature that people

¢ If you're selected on this jury, the state is seeking the
death penalty. In a civil case and aomebody's suing for money,

you can give 'em money back. Or if you put someeone in prison

But i€




AL/15/2812 AZ:1& 87E932268A

PA&GE 22748

302

1 you take their life, you can't give it back to 'em. If you make

2 an honeat mistake, there's no way to reotify it. We're wantin'

3 t5 make sure that you will first make sure that you don't maka

4 an honest migtake and conviet an ianocent man.

5 Ccan each of you assure me that you will de that?

& A (ABrnold) I would make sure I would do my very hest.

7 o} Ma. B8toll, aan you do that as well?

8 .Y I'1]l be honest and do my best.

9 0 Ms. Stoll, you indicated that you felt like the criminal

10 justice system is too lenient on criminals. To you mind telling
11 e why you feel that way?

12 - pecause T do feel that if punishment were stronger, that

13 society would take note, and perhaps we could have = bettear

14 country. There would not ba as much crime as the other

15 countries have. I really think we need 2 little bit better --
16 inore sevare punishment.

17 Q Mr. Arnold, you gave the same answer to the same question;

18 Wwhy do you fael that way?

19 R Well, I doen't know if it ﬁas te do with this particular

20 ingident. I just think across the board I think it'a set up for
21 criminals. There's not enocugh jaila. They put too many peuplé

22 in jails. They give '"em twenty years. They let 'em out in one

23 year, you know. If you give 'em twenty years, give 'em twentyl

24 years, you know. If they cut the petty crimes out, you know,

28 get all the little things and get 'em out so that pecople that




AL/15/2812 AZ:1& 87E932268A

10
11
1?2
13
14
15
le
17
1é
19
20
21
22
23

24

25

PAGE  23/48

303

are criminals and there are problems with and second, third and
fourth offenders, yeah, I think they're too lenient. I think
they get out too scon.

Q Well, what about people who haven't been convictad? Are we
topo lenient on them?

A (Brneld) I don't follow what you do with them then.

o} what abeout you, Ms. Btoll -- or another way to ask that

question -~ do you think they have too many rights?

A (Btoll) It probably would depend on the circumstances.
Q Do you think -~
. (Arnold) Justice needs to hurry up. If this was a house I

was building, we'd be in trouble. That's the only thing I've

got to say. 1 den't know how much rights you give 'em. I thimnk
both of these guys sre due due process, whatever that is, and

they're —- I don't know what the rights are set up. I think

justica i8 slow.
0 My. Arnold, hoth of you indicated that you felt like Jury
verdicts wera -- most are right and few are wrong. Why do feal
that way?
A Well, T think I don't remember all the other A, B, ¢ and D
-- other answers that were given =-- I thought that was the most
corregt answer of what was givan.

f think it said, are all jury trials -- ara decisions
rendared correct, all are wrong and none of the above -- and I

thought the most appropriate answer was, some are right and some
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1 are Wrong.

2 ¥ Are you if you're on this jury gonna make sure that you fit
3 into the category that is right, or would you again make a

4 mistake and making a wrong verdiet?

5 A Well, first of all, I actually -- I guess I hepe you don't
6 chopse me because I don't want to spend the month but if I were
7 chomen, I think that I would do my very best based upon whatever
g svidence came down to make the best decision and if the facts -~
9 and if you're repreaenting Jasan and if the facts were to come
10 down agalinst Jason, I think I would have to vote against Jason.
11 1 think I'm one of twelve votea. TIf thay came in and the faocts
12 came down and they proved that Jason was iunocent, T think that
13 I would say he was innocent.

14 Q0 Not to place too much emphasis on your words since you're
15 not a lawyer, and a lot of times we get -- if I said that one

16 way, it would have been one thing. But you said if the facts

17 came down and it proved that he was innocent.

18 The law is that he's presumed innocent., He doesn't have to
19 prove his innocence., He is a free man. He's an innocent man.
20 tn order to take that away from him and deny him the things that
21 our aountry guarantees -- the liberty it guarantees -- the Btafa
22 must prove things in order to take those freadoms away from him.
23 And if they don't prove those things, then uwe don't take them
24 away.
25 Would you -~ as his lawyers, Robin and I ~-- would you
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1 regquire us to prove his innocence?

2 B No.

3 Q What about you, Ma. Stoll? Would you require us te prove
4 his innoogence?

5 A {No Audible Responsa)

6 { Ms. 8tell, I sort of passed over you about the some are

7 right and some are wrong sort of answer. Your feelings similar
8 to Mr. Arnold's?

9 B Yes.

10 Q Can vou assure Jason and Robin and I that you will make
11 sure vou don't make & mistake in this casze?

12 A Yes.

13 o] It'as important to all of us here that you be fair, and it
14 is impartant to all of us that vou consider what is considered
15 evidence and not what you hear at the office or at the coffea
16 shop or wherever you mingle with your friends. 1It's alao

17 important for us to understand that we have two separate trials
18 ag the judge indicated and that thaere will be evidences that a
19 afime ocourted. No one is gonna dispute that, but then the
20 atate has to put on -- not only just evidence that a crime
21 occurred -- they have to put on evidence beyond a reasonable
22 doubt who did it. B2And since there are two trials going on at
23 once, some evidence will go in pile A and aome will go in pile
24 B.
25 And ean you assurae me that you can separate Jason from Mr.
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1 Echols and only apply the evidence that actually goes in his

2 plle and not take anything out of pile B and stick it over there
3 and use that against him? Can you aSsure me that you won't do

4 that?

8 A (Arnold) Me?

& Q Yes,

7 B I think T ean. Are there four decisionz gonna come down

8 herae? One, two and then go baock on death and death? Ie there

9 four different decisions this Jury is gonna have to render?

10 0 1f vyou find him innocent, no.

11 A Well, T know that. But is there four different paotential
12 ~- pgrguse me ~- 13 there four different potential decisions have
13 to ba rendered by this jury?

14 THE COURT: fThey're being tried jeintly, but the
15 verdicts that you render will be separate verdicts as
16 to each Dflthem. You will be submitted the facts and
17 instructions and agked to retire and considar two |
18 vardicts as to guilt or innocence -~ ona for each of
19 the defendants., ¥You may return an entirely separate
20 verdict and different verdict for either of them.

21 JUROR: (Arnold) All right,
22 MR. FOOGLEMAN: Also one for each of the vicoctims.
23 THE COURT: That's right. Well, there's three
24 victima. 8o you will he given three separate verdiats
25 for each defendant, and you may find different
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verdicte for each of them on all three counts.

Juror: {(Arnold) So there's gonna bhe a mipimum of
¢ix decisions rendered.

THE COURT: ‘That's right.

JUROR: (Arnold) And a maximum of twelve.

THE COURT: ‘That's right. O©Of course, it depends
on what you do the first time.

JUROR: (Arnold) Right.

BY MR. FORD:

o} Mr. Arnold, did you read about what the verdict was in the

Misskelley vase?

A I didn't read about it, no. I heard about it.

Q How did that make you feel as to who's guilty and who's
not?

A 1 really didn't have much feeling about Misskelley because
1 didn't -- I don't know enough about the three of 'em. Damien,

T assume, is the most popular -~ if there is ahpgpularity
contest going here. And I don't know anything -- I couldn't
téll you anything about Misskellay except that I understand that
he was cdonvioted of something, and I couldn't even tall you of
what, but I don't think he got the death penalty. If there is
something -- I don't -~ I didn't haar that. Did he?

Q Na. But other than the knowledge that you acguired, any
feeling?

A Was I joyous? Is that what you're asking?
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1 Q Just any feeling. You thought it was right, thought it was

2 wrong, thought it was good, thought it was bad -- any feaeling?

3 A My feeling waa that if they were tried on the ten o'clock

4 news and guilty, then that's a statement of it that was

5 confirmad. That was about it.

6 o Did that give you any feelings about the trial that was

7 next?

B A No.

9 0 I think the prosecutor has already indicated that he's not
10 going to answar all your guestions. If he doesn't anawer all
11 your guestions, how would that make you feel if he didn't?

12 A (Arnold) 1 didn't know I got to ask guestions.

13 0 Well, in your mind, mentally. Mental guestions?

14 A Thig i a whodunit ~- all those gquestions. He bagically
1h indicated ha's not gonna be able to answer those. How do you
16 think that will make you feel?

17 A I mean, if you're -- 1 personally think ~- and I ean't

18 gpeak for her -- but I personally think that I'm a fair guy.
19 And 1 think 1if you've got to throw out everything 1 have heard
20 at this point and start from scratah ~~ frem scratch -- and he
21 ia going to deliver evidence againat him and you're gonna

22 daliver evidence for him. I mean, I'm sure I would look at

23 that. 1 mean, I'm sure ! would look at that basad upon that.
24 0 What if I don't deliver any evidence? How would you feal?
25 A 1 would hope Raobin would atep in.
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0 What if Robin --
(LAUGHTER)
0 What if Robin says nothing? What if Jason says nothing?
What if we 3aid absolutely nothing?
A If you ¢ame in representing thig fellow right here and you
would nat come -- and this guy brings charges that appear to be
-- and there's evidence that appears to bhe showing this fella
gulilty and you say nothing, what would I da?
Q Um=-hum.
A 1f you're saying the evidence presented beyond a reasonable
doubt presented by this group right here against him and yﬁu're
hiz legal attorney and you say nothing, what would I de?
Q Um=-hum.
A and it was proven at that point the evidence was beyond a
reasonable doubt? Are you asking what my vote would be?
] Yeas.
) And you said nothing? I would =~ I would.-- 1 would vote
you out of the legal system.
| (LAUGHTER )
Q What if my opinion was that «-
MR. FOGLEMBN: Your Honor, I object to Mr. Ford's

putting forth any of his personal opinions.

BY MR. FORD:

0 Wwhat if after considering all the evidence that the state

put on and you were not convinced beyond 2 reasonable doubt,
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1 then I said nothing.

2 .Y If the riules are that T have got to be convinced beyond a

3 reasonable doubt and you said nothing, that if you have to

4 convicot zomebody and it ha=z to ba within a reasonable doubt,

5 then I'm not within a rea=zonable doubt, and I don't think I

6 could conviat a parson 1if I'm not within a raaaugabla doubt .

7 Q Mz, Btoll, what would be your feelings at that point if

8 after considering the state's evidenae you had reasonable doubt,
9 but we =said nothing -- as a tactical decision, Robin and 7Y

10 dacided that we ware not going to let Jason testify, how would
11 that make you fael?

12 A (Ne Audible Reaponse)

13 0 Would it bhother you?

14 A Would it bother me? The way I thought that it worked is

15 they have avidande, and if he's not guilty, znd you are there to
16 protect him -- his rights -- and if you don't say anything

17 about, you knew, to try to defend your person, what would be —;
in . THE CDURT; Lat me interrupt. What he's asking
is vyou i8 if the state put on ite case and in your mind
20 they didn't convince you bayond a reasonable doubt,
21 what would you do?

22 ME. FORD: If I remained ~- if we put forth no

23 proof.

4 THE CQURT: The state put on its case and in your
25 mind they have not convinaed you of the defendant's
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guilt bheyond a reasonable doubt and the defendants did
not do anything, what would be your vaote?
JUROR: Well, if they don't have enough evidencs,

thev're not guilty.
BY MR. IPORD:
Q bo you think that we should put forth evidence? Mr,
Arnold, do you think we should put forth evidence?
A I think it's your job to get this guy off and if they've
not put up ancugh evidence to prove within & reasonable doubkt, 1
don't know if you should or not.
Q If my job is to get him off? Is that in any way infer or
imply that he's done something to get off of ~-- or as opposed of
just being wrongfully accuged? Do you have a preconcaived
starting --
A I'm sorry with these word semantics. You keep gettin' me
on these word gemantics. I don't mean te be assuming that
they're guilty. Let me just make a statement an‘it will clear
up all my semantic preblems. I aasumed that these particular
gﬁys == 1if IT'm a juror, 1 will assume that these two guys are
innocent until they are proven bayond a reasonable doubt to he
they're guilty. I'm dealing with semantics, if I say the wrong
thing at the wrong time.
0 Okay. Ma. 8toll, does that fairly and accurately express d

your feelings, or are they different from that?

A No.
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1 0 We have twelve jurers, and each one of you is to have your
2 own independent thoughts and independent ideas, and you bring

3 different things with you from different walks of life and after
4 heaving the evidence, you would retire to thi=s room here and

5 deliberate and consider what's been said and listen to the views
6 of others and what they thought versus your thoughts.

7 But after doing that, you have a reasonable doubt in your

8 mind and the others disagrees with you, would you have the

9 ability to stick with your views, maintain your verdict of not
10 guilty? Would you, Mr. Arnold?

11 A I don't know the process but you mean after all this stuff’
12 is heard, we all come in thisg room and we all chitchat about it
i3 and try te away everybody to go one way or the other? 1Is that
14 what happens? 1Is that how it is8Y 1've naver heen on one.

15 0 I have naver been in a jury reom, but that's my

16 understanding of what happens. Rll twelve of you get together
17 and they say thia, and you say that, and everybody shares

18 opinions and you may take avote or ~- and at that point in time
19 after avervbhody'as deliberated and said this, that and the other,
20 you say, wall, T have got a reasonable duuht.n And somecone says,
21 let's vote, and they vote and then they count it wp, and it is-
22 11 to 1. You know that you're the one,.
23 Wwould you change your mind at that point because you were
24 the lone parson?
25 A It wouldn't matter then. 1 have already voted.
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Q I mean, but they may say, well, we cannot reach a verdioct.
A oh, you mean than they come hack in the room and do it
again?

0 Well, they may want to get you to change your mind.

A You mean after thay vote, they'll do it again? 1T don't

understand how it warks,.

THE COURT: ‘The jury's often take many votes.
What you would be expectad to do is go back and talk
with your fellow jurars, give your ideas, your
impressions of the evidenge as it relates to the law.
You make an effort to arrive at a unanimous verdict.

1t may take a great deal of conversation. It may take
saveral votes.

what he's asking you -~ after you go through that
lengthy procedure, after you may have taken several
votes, if you're still convinced and no jurov in there
has been able to convince you that the position you
take ~~ whether it be for guilt or innocence -- is
inappropriate hecause of the evidence and the law, can
vou and will you stiek with your gunsa?

JUROR: (Arnold) (No Audible Response)

THE COURT: Okay.

BY MR. FORD:

You hasically -- are you the kind of person that once you

iah your vardiect would cave in to make the othexrs happy
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because theay want you to?

A Firast of all, do they know it's you?

0 Well, they might.

B Well, T mean, do they? I'm asking.

Q I don't know how you will do it. They may -—-

THE COURT: There is & real good chance that they
will. I haven't been on a ijury either, but 1 assume
that after a while they pretty well figure out --

JUROR: That it's one pery=zon holding the deal up?

BY MR. FORD.

Q It may be four holding it up. It may'be -~ who knows.

Would yvou cave in?

A Either way.

0 Yewah. Or would you stick with what you helieve?
A 1'd probabkly would stick with what I believe.

Q What about you, Ms., 8toll?

JURDOR: (Arnold) I know her. Bhe would.
(LAUGHTER )

MR. FORD: You buililt a house for her, right?
{ LAUGHTER)

BY THE JUROR:
A {(8toll) If I do not stick to what I believe and honestly
know of evidence or facts -- and if I let them sway me either

way -- then I have no reascn to sit on this dury. 1 have to do

what I feel is right.
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Q Would each of you be able to reserve judgment until it's
all over -- wait until the and -- or are you the kind of person

that might make up their mind after the first few minutes, first
few houra, firat couple of witnessas? How about you, Mr.
Arnald?

A Mo, I think if I wanted out of this program, T think 1T
would have already stood up and sald, I have got pome serious
problems, and I would have been dismissed at this point in time.
And I mean I think if I'm -- it's pretty obvious I've been
galled randomly. I have set up here -~ twice I've been up in
the jury box, and now I'm in here talking to vou. If I'm
supposed to do this, I can do it, and I think I can deo it. I've
been kind of ¢learin' my mind of the issues s0 I can get down,
and I think T'm a relatively good judge of facts.

v} And would you wait fer the end -- you know, the "Matlock”
gquestions were asked earlier. You know, they have the miracle
finish where they bring in new evidence and turn the imssues
around and the mistake that the prosecutor has made is realized?
Iﬁ this case can you wait until the end to sees that new evidence
that comas out?

. (Arnold) I think you're supposed to wait until all the
evidence is in before you make a decision, aren't you?

Q That's what I'm asking you. Will you dg that?

A (Arnold) Yeah. I think that's what I'm supposed to do.

Q Will you, Ms. Btoll?
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A Um-hum.
MR. PORD: That's all.
VOIR DRIRE EXAMINATION

BY ME. DAVIDSON;
Q I'm Scott Davidson. This is Val Price. We both represent
Damien Echols.

First of all, off the bat, as Mr. Arnold said, as far as a
media popularity contest, Damien’'s got a lot of publicity.

Iz there anything about the fact that he's named Damien

that conjures up any sort of evil to you or anything of that

nature?

A {Brnold) Is his name Damien?

Q Yeah,

A (Arnold) Is your real given name Damien?

Q It's his legal nama.

A I mean, your dad and mom gave you that name.

THE COURT: 1It's his legal name.
JUROR: (Arnold) Okay.

EY MR. DAVIDBON:

Q Does that cause you any problems?

A No. But whaft does Damien mean? Give me the ~-

0 I don't know,

S Does Damien mean something? I mean, I doan't know what I

should aay here, but is that satanic¢? Is the name itaelf

satanic?
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Q Not that I know of. How do you feel about it?
A t don't know. I gueas I better go look it up before I give
you an anawear.
Q I gueas 1 better, too.

( LAUGHTER )
BY MR. DAVIDEON:
o] Doesz that conjure up any sort of eviiness to yout
A (Btoll) No.
Q Can you look at him here today and presume him to be
innocent?
A (Arnold) Are you asking me?
Q Yes.
-y 1 would do it regardless of who it was at this point in

time. He could he ten feet tall and suppos=ad to be a midget.

Q What about you?

A (8toll) We don't have any evidence so far.

] Okay. Mr, Ford asked both of you all a whole lot of

gquestions, and he was directing them mainly toward Jason here.
Would yvou give those ssme coneiderations te Damien here

that you gave to Jason? Will your answars be any different?

A (Arnold) Mine wouldn't.
A (Btoll) No.
0 Both of you feel you can keep a clear and open mind

throughout thia?

A {No Audible Response)
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Q I really don't know how to handle this, but aiqhtror ten
yeara ago I did something for you, and I screwed it up.
A {(Arnold) You did?

{LAUGHTER)
A {Arnold) What was it?
Q it was some title thing. Do you remeamber that? If you
don't remembeyr it, sheoot I'11 --

( LAUGHTER)
A {(Arnold) T have got a long-term loss of short-term meamory.
t've forgotten.
Q You're a good man. Well, I won't even bring that up.
.Y nid 1 sue you?
0 1 was doin' somethin' far you. %kip was busy or something,

and you brought it over, and I screwed up a title for you.

You're not gonna hold that againat Damien here?

A Was he involved?

Y, No.

A No.

0 That takes care of that. You have children. Is that

correaect?

A {(Arnold) Um-hum.

Q There's gonna be a lot of evidence of little boys ~-
they're gruesome, worst kind of pictures I can imagine, and
they're gonna be there, and you are gonna actually havefto look

at those pictures, and can vyou -- do you have a problem with
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that?
A (Arnold) {(Unintelligible) Wo.
Q How about you, Ms. Btoll?
B I don't have any children, and I have never had to look at
anything like that before.
Q Can you look at those pictures and be able to make
determinations from those pictures without -- and then go ahead

and listen to the rest of the evidence rather than singling out
one part of the evidence? Do fnu think you can do that?
A (Arnold) You know, I don't kpnew. 1T mean, I don't know. I
mean, they're gonna be gross. I den't like gross anything; 1
don't think CNN ought to #how a bunch of dead people on there,
and I always turn it off. It's my personal preference. My
wife's talked to ma about this. 8he says, you don't even like
to see -- I'1l1 have 'em change the channel if T think it's too
bad. But if it is part of the evidence, I don't know that that
particular part would away. And evidently I dpnft think the
evidence is gonna show these two guys with thias particular --
yﬁu know, in this photo.
o That's exactly my point. You will laok at all the evidence
hefore making up your mind. 1Is that correct?
A (Arnold) Yeah. That guestion was asked before.

MR. DAVIDSON: That's all.

THE COURT: BA)l right, you've got twe or three

minutes to make up yvour mind.
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1 {BRIEF RECEBS)

2 THE COURT: Court will be back in session. How

3 gays the state?

4 MR. DAVIS: Your Honor, Vicki 8toll is good for

& the state. |

6 MR. FORD: Good for Mr. Baldwin.

7 MR. PRICE: QOcod for Mr. Bchols.

8 MR. DAVIS: Mr. Arnold is good for the state.

9 MR. FORD: QGood for Myr. Baldwin.

i0 ME. PRICE: Good for Mr. Echols.

11 THE COURT: All right, ¥'all make jurors number
12 three and four. I don't know if that's something to
13 rejoice about or not, but you're now on the jury --

14 each of you. And it is exceedingly important that you
15 not read newspaper accounts, listen to radio accounts
16 or watch TV accounts of the trial or let anybody

17 influence you in any way. That includes BPOUSBES,

18 friends ~- and Iﬁcan't agssure you that -- your name is
13 publi; record, and I can't assure you that your

20 neighbors, friends -- that it won't he in the paper.
21 We'll do what we can to pravent anybody from harasaiﬁg
22 You. 1If a newspaper person or madia person comes up
23 to you, you tell them I can't talk to you about this
24 aage. Don't bother me anymore. BAnd if they do, we
25 want to do know about it. You can go down these hack




