IN THE CIRCUIT COURT OF CRAIGHEAD COUNTYigARKANSAS 9 09
WESTERN DISTRICT

: e Bl RK
STATE OF ARKANSAS PLASRERFERSD T
vs. NO. CR-93-450
CHARLES JASON BALDWIN DEFENDANT/PETITIONER

AMENDED PETITION FOR RELIEF UNDER RULE 37 ET SEOQ.
ARKANSAS RULES OF CRIMINAL PROCEDURE

_;_CHARLES JASON BALDWIN petitions this Court for relief pursuant to AR.Cr.P,
Rules 37 et seq. and alleges the following éromds forrelief:

1. Petitioner is in the custody of the Arkansas Department of Correction under a
sentence imposed on March 19, 1994, for his convictions of three counts of capital murder in
violation of A.C.A. §5-10-101. His sentence was imposed in violation of the Constitution and
laws of the United States, and in violation of the Constitution an(i laws of the State of Arkansas.

2. Petitioner timely filed for Rule 37 relief on March 10, 1997, after the ﬁmdate
was issued on January 10, 1997. ARCLP. Rule 37.2(c). Pursuant to an agreement with the
State, and as the result of the Cowrt’s order, this Amended Petition is Being filed aﬂex; the
completion of some, but not all, scientific testing ﬁoved for by Petitioner on November 20, .
2002. This Amended Petition is being prepared with the assistance of counsel Blake Hendrix
and John Philipsborn..

3. Petiﬁoner was originally charged in Crittenden County, and a change of venue
was ordered to Craighead County, Arkansas. Petitioner is simultaneously filing this petition in

both Crittenden and Craighead Counties.
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CLAIMS AND BASES FOR RELIEF

4. Petitioner has filed a petition/motion bro-ught A.CA. 16-112-201 et seq. at the
same time as this Petition. He inco@orates that statutory pleading together with the Exhibits
supporting both it and this Amended Rule 37 Petition as though fully set forth here as permitted
under Johnson v. State, 356 Ark534, 541-544, 157 8.W.3d 151 (2004). Petitioner has acquired
evidence to support each of the substantive allegations made here, and tenders it as the basis for
his claims which is not Vin the available records as permitted by Sanders v. State, 352 Ark. 16, 26-
28; 98 S.W. 3d 35 (2003).

L Petitioner is innocent of the crimes of which he was convicted

5. Petitioner was c(;nvicte_d' of killing three eight-year boys, whose remains were

found in a creek bed on May 6, 1993, when Petitioner was in schiool. He was convicted on the

theory that he and his friend Damien Echols targeted the victims as part of a satanic ritual, and

together with a third teenager -gamed Jessie Misskelley, Petitioner sexually assaulted; beat and
stabbed the victims, aﬁd then hid their rema.ins in the creek. Petitioner is inn(;cent of the crimes
of which he was convicted, and his continuing _impn’sonmen't violates the Fifth, Sixth and
Fourteenth Amendments of the United States Constitution, and of Article I of the Arkansas
Constitution. | |

IL Petitioner was denied his right to a fair and impartial jury

6.  Petitioner was-denied his right to a fair and impartial jury under the Fifth, Sixth, -

and Fourteenth Amendments, and Article II, Section 10 of the Arkansas Cohstitution, as a result.

of the Court’s failure to disqualify jurors who stated they believed in Petitioner’s guilt, and/or

had followed the case in the media, and because of the trial jurors’ admitted exposure to reports
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and consideration of severed co-defendant Jessie Misskelley’s statements to police as published
in the press, and as discussed between members of the public and the jurors. Petitioner was also
denied the right to a fair trial and impartial jury because the jury foreman violated

admonishments against using extra-judicial evidence as a basis for Petitioner’s conviction, and

then misinformed the Court about these violations, as well as by the trial court’s statements to -

the jury panel about threatening and/or prank calls made to members of the jury which tainted

the jury panel. Petitioner was also denied a right to a fair trial, due process, and impartial jury by

' the actions of State personnel who impounded the jury’s poster-sized notes after trial and

redacted them so as to hide the jurors’ misconduct and its consideration of a Misskelley’s
inadmissible statements.
1. Violation of the right of cross-examination
- 1. Petitioner was denied his Sixth Amendment, and Article I, Section 10 rights
und_er the U.S. and Arkansas Constitutions when the trial court limited Petitioner’s right to cross-
examine critical jailhouse witness Michael Carson. on prior bad acts iﬁcluding drug abuse.
Iv. Prosecutorial misconduct, violations of Brady obligations

8. The State committed prosecutorial misconduct in that it admittedly failed to

timely provide the name of Dr. Duke Jennings pursuant to Rule 17.1 AR.Cr.P. The State also -

admitted having ex parfe communications with the trial Court to obtain a one-day continuance
during trial proceedings, and further communicated with the Court with respect to a ruling
regarding a necklace alleged to have had biood drops on it. It committed misconduct by
withholding information obtained from lay witnesses including Garrett Schwarting and Domini

Teer to the effect that it was aware that a knife located in the Lakeshore Trailer Park (and
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presentéd in evidence) had been thrown in the lake before the homicides in this case, and by
'withholding evidence of its knowledge of exculpatory witness statements.,

9.  The State committed prejudicial misconduct in conducting a demonstration with a
grapefruit during its closing arguments when there was no evidentiary or scie;lﬁﬁc basis for the
use of the grapefmit to simulate injuries on human skin and a human body -];nowing 6f the
impropriety of its actions. The trial court compounded the error by failing to sustain Petitioner’s
objection.

V. Ineffective assistance of counsel

10.  Petitioner was denied effective assistance of counsel within the meaning of the
Sixth and Fou_rteenﬂl Amendments, and Article I, Sections 8 and 10 of the Arkansas
Constitution because of the folldwing prejudicial acts or omissions:

a) Petitioner’s counsel (hereafter in this section ‘counsel’) failed to adequately and
effectively prepare this case fqr trial within the meaning of Strickland v. Washington, 466 U.S,
668 (1984), and specl;ﬁcally failed to make “reasonable investigations or to' make a reasonable
decision that makes particular investigations unnecessary.” Id at 690-691. This included their
decision nét to retain an investigator, and not to investigate as necessary, and not to share co-
defendant’s investigation.

b) Counsel failed to interview and/or present as witnesses: school ‘officials;
Petitioner’s classmates; Petitioner’s family members; Petitioner’s neighbors and friends; friends
of Petitioner with'w.;vhox-n he talked on the phone the night of the killings;-school classmates and
school bus drivers who could have testified abont Petitioner’s actions and demeanor. .These

people could account for Petitioner’s whereabouts and activities on the two critical days, May 5
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and 6, 1993, Their information is available in the supporting exhibits, which this Court should

consider. Sanders v. State, supra, 352 Ark. 16, 26-28. They would have helped prove that
Petitioner was not involved in the killings. Counsel failed to conduct an investigation into the
whereabouts of co-defendant Damien Echols at or near the time of the crimes oharged, and failed

as well to investigate and present evidence of what relationship if any existed between Petitioner

and Misskelley at the time of the killings.‘ Had they done so, they would have discovered that .

Petitioner and Echols did not regularly socialize with Misskelley and that no one had seen the
three of them together shortly before the crimes as would have been required by the theory
presented by the State.

¢)'  Petitioner had a defense for the charges which counsel did not present based his
havmg been in school on the day of the killings, and on the day afer, and being able to account
for his whereabouts, which had been reported to police by his mother Gail Grinnell; her friend
‘Dmk’ Dent; Petitioner’s brother Matt; and Pet1t10ner s friends. Counsel failed to become
informed that Petitioner was known to be non—wolent and squeamish about blood, as noted by
one of the Juvenile Unit staff members. None of this evidence was presented at trial. Had it been,
Petitioner would have been acquitted,

d) Petitioner was prejudiced by his counsels’ failure to effectively investigate cause

of death and mechanism. of injury to the victims, such that the State was able to present the

scientifically dubious theory that the three victims in this case were killed after having been

sexually assaulted, beaten, and stabbed. With adequate and effective investigation, counsel
would have demonstrated that the State’s theory was erroneous, and that there was no scientific

basis for it. Counsels’ omissions in this respect included their failure -to adequately and
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effectively investigate the State’s DNA evidence, which was provided by an incompetent DNA

scientist who mistakenly claimed to have identified possible semen on some victims’ trousers.

e) Counsel were also ineffective in their failure to have investigated the veracity of .

Michael Carson, a jailhouse informant who testified against Petitioner. Had they effectively and
adequately done so, they would have been informed that none of the detainees that Carson
claimed to have been around in the company of Petitioner corroborated Carson’s aécqunt, and
Carson was not likely in Peﬁﬁoﬁer;s presence at the time of the alleged vadmissions, accordiﬂg to
Unit logs and witnesses. Detention Center-employees; had they been interviewed, would ha;,'e
undermined Carson’s account, In addition, Carson had spoken with a local counselor, Danny
Williams, who provided information to the prosecution and defense, during the trial,
undermining Carson’s veracity. This evidence was never introduced.

3] Counsel also failed to present Petili_oner as a witness. Petitioner had always
denied his guilt, and could account for his whereabouts on the relevant days. He would hz-we
denied his guilt and ﬁuthfully accounted for his activities durian the days in question. _

g) Counsel attempted to defend this case by using a ‘stealth defense’ in thie hope that
the jury would focus on co-defendant Damien Echols. The strategy employed was objectively
unreasonable, given that Petitioner had been targeted for érresflargely on the basis of his
obse&ed association with Echols,

b) Had Pg:titionér’s counsel presént.ed the evidence summarized here, and described
in detail in the supporting Exhibits, he would not have been convicted, he would have been

acquitted.
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i) Petitioner’s counsel had solicited the appointment to represent Petitioner because
this was a highly publicized matter, and the high profile case would have beneficial professional
effects. Notwithstanding their knowledge that the case was highly publicized, and the jury pool
exposed to the allege& lfacts' and unsubstantiated claims, counsel failed to effectively and
adequately prepare and present their case at trial, Thclr moﬁves placed them in a conflict with
Petitioner, |

)] Counsel failed to consult with necessary exp-erts' to address serology, DNA, and
pathology (other than having interviewed the Staté’s pathologist). Tliey called a fiber expert
whose admitted professional psychological problems, and lack of adequate and effective
preparation, caused him to fail to effectively attack the fiber evidence.

k) Counsel failed to obtain and réview laboratory documentation and bench notes
concerning the State’s physical evidence, which would have demonstrated an inadequate

foundation for the introduction of scientific evidence including the fibers.

1] Counsel failed to effectively investigate the context in which Echols allegedly

made certain damaging admissions at a ball game - which could have been explained and

_rendered harmless had the circumstances been placed in context.

m) Counsel failed to in&oduce any cvidenc_e to the effect that Petitioner’s school, and

home, were miles away from the crime scene, Robin Hood Woods. Petitioner was not known to

. frequent those Woods, Dor was his co-defendant Echols. Petitioner’s current exhibits support his

- contentions, and there were witnesses avmlable on these facts. Moreover counsel never presented

evidence that while police tried tofind forensic evidence that linked Petitioner and co defendant

Echols to the soils, shoe prints, and fingerprints found at the scene, they néver succeeded. Had
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they not omitted to present this and all other evidence described here, Petitioner would have been
acquitted.

n) Counsel failed to preserve for appellate reviéw the following issues: that the court

made a binding commitment to grant severance -as a basis for obtaining severance from co-

defendant Echols; the need for a proper ruling on Arkansas Statute 43-1802 pmiﬁng the
grahﬁng of a separate trial; the objection to the State’s questioning of Echols concerning a
document retrieved from his cell; matters céncerning the testimony of informant Michael
Carson, including the failure to proffer the juvenile records of Carson to establish a basis on
which to question him, and the failure to proffer the testimony of Danny Williams concerning
Carson. ﬁey also failed to preserve for review rulings adverse to Petitioner when it came to
questioning Dr. Peretti on whether the victims had been forced to perform oral sex, and whether
it was proper, and properly founded, for Peretti to have opined whether the victims® injuries
could have been caused by knives and sticks introduced into evidence. ‘ |

0) Couﬁsel failed to: adequgtely and effectively bring a motion in limine regarding
the use of the State’s expert testimony on satanism and the occult; to properly preserve an
objection to-the State’s use of Duke.Jennings as a witness; to object to several ex parte
communications between the court and jurors, as well as between the court and the State.

p) Counsel had a conflict of interest due to an agreement to allow their case, and
direct consultations with their client, to be a palt of a film prepared for commercial distribution,
and the conflict pre]udlced Petitioner.

VI Actual or constructive denial of counsel

000037

ADDO00036



7N,

11, As a result of the acts or omissions alleged above, Petitioner was denied counsel

within the meaning of the Sixth and Fourteenth Amendments, and Article 2, Sections 9 and 10 of

the Arkansas Constitution.

WHEREFORE, Petitioner respectfully requeété and moves:

A. That this Court declare Petitioner’s sentence and conviction void;

B. That this Court grant an evidentiary hearing, and order the presence of Petitioner;

C. That this Court grant any and all relief deemed just and proper.

Respectfully submitted by,

J. Blake Hendrix -
ABN 86066 _
308 Louisiana Street
Little Rock, AR 72201
(501) 376-0679

(501) 376-6279 fax-
hendrixlaw@mac.com

John T. Philipsborn

CBN 83944

507 Polk Street, Suite 350
San Francisco, CA 94102
(415) 771-3801

- (415) 771-3208

jphilipbo@aol.com
ATTORNEYS FOR PETITIONER
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AFFIDAVIT AND VERIFICATION

I, CHARLES JASON BALDWIN, now state under oath that I have read the foregoing
Amended Petition for Relief Under Rule 37 and that the facts stated in the petition are true,
correct, and complete to the best of my knowledge and belief,

CHARLES JASON BALDWIN \—1
ADC No. 103335

STATE OF ARKANSAS

COUNTY OF : _
Subscribed an to before me the undersigned Officer this

&7“ dayof\‘r%_ _ , 2008

I, J. Blake Hendrix, certify that a true and correct copy of the foregoing was placed in the

U. 8. Mail with sufficient postage affixed hereto, as to guarantee proper delivery to the following
onthis ¢! day of May, 2008:

Michael Burt _
600 Townsend Street, Suite 329E
San Francisco, CA 94103
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‘Jeff Rosensweig

Law Offices

300 Spring Street, Suite 310
Little Rock, Arkansas 72201

David Raupp
Kent Holt
Brent Gasper
Deputy Attorneys General
. Office of Arkansas Attorney General
323 Center Street, Suite 200
Little Rock, Arkansas 72201

Brent Davis

Prosecuting Attomey

Second Judicial Circuit of Arkansas
1021 S. Main Street

Jonesboro, AR 72401

Dennis P. Riordan

Don M. Horgan

523 Octavia Street :
San Francisco, CA 94102

Deborah R. Sallings

Cauley Bowman Carney & Williams -

35715 Sample Road
Roland, AR 72135

'J. Blake
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