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OF 5
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: DEFENDANT

sIE LLOYD MISSKELLEY, JR.

JESS ]

MOTION CHALLEHGING CONSTITUTIONALITY Q_lzdmzmans
CODE ANNOTATED SECTION 16-89-111(d)

comes now the Defendant, Jessie Lloyd Misskelley,

Jjr., and for his Motion states:

1. That the Defendant is charged with three (3)

counts of capital murder and is scheduled for trial
January 18, 1994.

2. That the defendant is entitled to a fair and
impartial trial under the terms of both the Arkansas
and United States Constitutions.

3. That the current Provisions of Arkansas Law
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5. That the current provisions of Arkansas Law
jon of a confession in a criminal

regarding corroborat
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ase are violative of A.C.A.

c
he State is required to prove each

provides that t
element of the charge against the Defendant beyond a

reasonable doubt. That not reguiring the State to

. corroborate a confession by producing some evidence,

' independent of the confession, that the Defendant,
himself, actually committed the crime, unfairly shifts
the burden of proof to the Defendant, who is not
legally required to prove his innocence.

6. That t ;
Provisions cont:jnz;kaszscleglSlature' in creating the
promulgated and pron N
unreascnab e arbitrary and
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notions of due process,

a7 to a fair
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equal protection and .
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the Death Penalt
enjoyed by a Defendant who cannot be convicted solely

upon the testimony of an accomplice unless there 1is

some independent evidence linking him to the crime.
WHEREFORE, the Defendant prays that the Court
grant his Motion Challenging the Constitutionality of
the Arkansas statute regarding the proof necessary to
' corroborate a confession, and enter appropriate
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{ STIDHAM & CROW
\ Daniel T. Stidham

" Attorney for Defendant
Bar No. BB051

203 w. Second Streat
g.O. Box B56

aragould, AR 7245
(501) 23627600 .
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