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Alrigng, Touce 4111 be in session.  Calil your next

MR. STIDHAM: Your iHonor, we have a witness who came

wql- ot stz oa 1ittle bit out of order we would

JoHNYY HAMTLTON
naving Teeen Tirss duly sworn TC speax the truth, the whole
truth, and nothing but the truth, then testified as follows:
NIROCT ZXAMINATION
SWOMR, O STIDTTANM: c
T Tloase state yovr nuswme for the Court.
o, cohnny Hichael Hamilton.
R Al where do you weside, Mr. Hamilton?
n, wnoRville, Tennezseo.
Shere were you roesiding back on May fifth of nineteen
ninety-chree?
AL Rcute Two, Lo. one Oh Three, Marion, Arkansas, at

i1ighland Trailer Pavk.

Q. . Okay. “Axe you familiar with the defendant, Mr.

Migggglley?
A, - Yes, 8iry I am.
- Do you remember the events of May fifth, nineteen ninety-

three, that night -- does that day cr night stand out for any

particular reason for you?

- o V.U e 4
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a, We was at the -- Dyess at the nld theater practicing
wrestling,

Q. And who is "we"?

A, It was me, Little Jessie, Roger Jones T +hink ig his last
name. Xeith, my nephew, and B8ill, and T don't know what his
iast name is. And then the other wrestlers that T was helping

nut at the time.

Q. Do you remember what time you left to a0 to Dyess?
Al Tt was approximately around seven-thirty, Jjust before
dark time -- I would say twenty after seven -- seven-thirty --

somewhere in there. That's what the approximate time thit we
left toc go up there. g

Q. Do you remember stopping and picking somebody up on the
way?

A. My nephew.

Q. Your nephew. %ho's your nephew now?

A, Reith thnson.

Q. Where did you pick him up at?

Al At the intersection of sixty-three highway and the

 interstate. . .There is an old deserted Exxon there and we took

tw&i~-‘two §££ferent cars there. We kind of had.an extra load
and?ﬂhﬁf‘ééwﬁére we tock off from.

0. Do you remember what time it was when you got back there
to Highland Trailer Park?

A, We usually left the old theater building somewhere -- not
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too far after ten o'clock hecause the man that we used the
building from that we had arranged -- you know -- really
didn’t want a lot of noise because it'g a small town and so we
kind of basically left somewhere around ten to ten-fifteen.
Q. Do you remember what time it was when you got home that
night back to Highland Trailer Park?
A, It was pretty close to eleven o'clock.

CROSS EXAMINATION
BY MR. FOGLEMAN:
Q. %as this same night you all signed the contract?
A. No, sir. &
2. That was not the same night? 7
A. No, gir.
Q. Alright.
A, The contract that was signed and dated -- okay, as each
person that was new he had added to the list. He didn't make
a new contract. Every time a new person arrived he asked that
he sign it and he didn't make a new piece of paper every time
a different person came. He just added it to the 1ist.for
injury purpgges and stuff like that.
Q.ﬁf.alriéﬁgégand when did you first sign it?
k;:;_rpgggatga I couldn't recall the date.
Q. You don't know when you signed this contract?
A, The date I do not know, no.

Q. Okay.
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A. Well, it was shortly after Fred had called me on the
phone and asked me ~- I used toO work with his daddy -- okay --
as a professicnal wrestler -- and he asked me to help him to
get some events going and I told him that I was beginning this
-- you know, I was going to school to become a truck driver
and that T would help him as much as possible and that when T
was home that I weuld do everything I could to put forth in

helping him.

Q. m~hum.

A, And so I went down there -— as far as the date, I don't
know.

Q. Alright. MNow, do you know what month it was? :

A. What~---

Q. When you signed the contract?

A. Uh -- well -- well, I went out on the recad May the
twentieth and there was probably -- I would say a couple --
two or three weeks T would say before then.

0. When you signed the contract?

A. The last part of April, you know.

Q. Okay. A couple or three weeks---

A, - The'exgcg date, sir, I can't tell you.

Q.  Alrighti

A, You know, because, you know, it wasn't -- at that
particular time -- I know it was the last of April, but as far

as to pinpeint the date, I don't know.
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Q. And so you went on the road May the twentieth?

A. That's right.

2. Alright. And when did you move to Highland Park?

Al I resided there probably ~- I would say seven to eight
months before I left, and T still resided there after I went
on the reocad, but I was only home on weck-ends -- probably
every three or four weeks, you Xnow.

Q. Alright, during the time that you were living there in
Highland Park, how often would you all go there?

A, Probably anywhere from two to three nights a week and on
Monday nights we would go to the coliseum and watch it live.
Q. Alright. So you go wrestling two to three times a ﬁeek?
A. Right. I was in school and I got out about three-thirty,

and we would wait until everybody gets home from work and

rested up, and then we would all -- you know, we didn't have
enough people to go -- you %now -- I believe there was only
twe or three people -- you know, it was a waste of my time

really to go. So, you know, I always went with, you know, at
least four or five so we could have some type of tag team or
something. -

Q.é%-And_§§er what period of time did you all go two or three
times a week?

A, Oh, probably close to a month I would say that I -- I
know that I went, and then after this incident that happened

he asked us to remove the -- you know -- the ring because of
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publicity.
Q. You're talking about after the arrests were made?
A. Right.

Q. Alright. Now, what is it about May the fifth that makes
you remember it as May the fifth?

a. Well, okay, my nephew is on search and rescue for
Crittenden County.

0. Um-hum.

A. He was supposed to show up later---

2. Um-hum.

A. --—-after the meeting was over with and he never di&fshow
up, which we pondered why he didn't show up. So after we got
back -- after we talked to him he come home, he had mentioned
something about the boys being missing.

Q. I see.

A, Okay, so that stuck out in my mind. Okay, that was the
reason because he didn't go and search for the boys but yet he
could have bheen called.

Q. Um—-hum.

A. . Okay, so he didn't take any chance going to Dyess then
beg?use he was on like probation or some type of period to
whe:e $e haﬁnlt really been voted in to the search and rescue.
Q. Um~hum. Alright. Well, Mr. Hamilton, you're aware that
search and rescue wasn't called or even contacted on May the

fifth?
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A. I didn't -- I didn't say that they were contacted.

Q. Alright. What are you saying?

A. I'm just saying that he knew of the boys being missing.
Q. Alright, and he testified about knowing the boys were
missing.

A, You know, I don't know what he testified. I just know
what we discussed.

2. When the boys were missing was May the sixth. And you're
aware that your nephew had been a member of search and rescue
since January. Isn't that correct?

a. Yes, but they have like a -- T think a probation pe%iod
before they actually get voted in. :

Q. And they meet a couple of times a month, don't they?

aA. I want to say every Wednesday night, but I'm not for
sure.

Q. Alright. Well, what is it about that particular
Wednesday night that makes you remember?

A, Because he didn’'t show up.

Q. Alright.

A. ~ He Qid’not show up.

Q.ﬂ%*ﬁéll,fthen he wouldn't have shown up on any Wednesday
niéﬁfAiﬁfﬁé'ﬁﬁd search and rescue every Wednesday night, now
would he?

A. Yes, sir.

Q. He would?
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a, Usually when he gave his word ne was going to be there --
unless there was something come up -- he would be there.

Q. Are you aware that they Xept a roll on search and rescue?
A, I don't know anything about search and regcue.,

2. Alright. %ell, what I'm saying is: 1Isn't it true that
he could have been -- could have been at search and rescue on
another occasion?

a. He could -- he could have been there another Wednesday
night, but this particular Wednesday night he was there and he
didn't show up there. You kXnow, I know.

Q. Right.

A, You know, I'm a hundred percent sure tgat he didn'tiShow
up, you know, when he was supposed to.

Q. Right.. But what is it about him not showing up because
it was May the fifth?

A. decause of the incident of the boys. I mean, the next
day it was like, man, they were searching for all these kids
and stuff like that. It was big o0ld talk all over the trailer
park.

Q. - Alrigﬁtﬁ Well, now, you've changed.

A.3;~Eo}'i*m;not changing. Now, I'm not changing.

Q. - Alrighti-

A, Don't get me confused -- because, I'm not. May the fifth
when T went to the wrestling he told me after the meeting was

over with -- okay -- that I would be -- he said, "I'll come on




FORM OR-325 REPORTERS PAPER & MFG. CO 800-626-6313

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15711

up there", because his brother -- this is her son, Reith,
that's going to be there, and he was going to try to tag team

to see how it was going to be.

Q. Om-hum.
A, Okay. He did not show up. When we got back he had gone
tc -- T don't know -- T think it was about twelve o'clock when

I finally talked to him. He had menticned something about --
you know, maybe a possibility of, you know, some kids had been
-- you know -- missing.

0. Did he mention that to you?

B, Well, he -- you know, I recall he -- he 4did.

Q. Alright.

A, Yeah.

Q. And if true -- if in truth and fact search and rescue
members had not been told about the boys missing until the
next day, it couldn't have bheen May the fifth, now, could it?
A. First of all, he had---

Q. Would you answer my question, Mr. Hamilton?

A. Well, I agree, but can I answer this? He had -- he had
more -—- he had more input than just the search and rescue.

Q.. Oh, he did? He's a probationary member, right?

-A. Yeah,, bﬁt I'm talking about he knew other officers.

Q. I see., -
A, You know, I'm not saying that -- that's the point, but

I'm trying to say that that -- that was the reason -- okay --
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ct

that he mentioned tha* he 4idn'* show up.

Q. Alright. And which other officers that he knows that
ne's such good friends with?

A, I don't -- vou know, I don't know they're his friends,
you Xnow, or anything like that.

Q. You don't know who he knows?

A. Well, you know, he don't associate in my life, and I try
not to get in his personal life.

Q. So in truth and fact you don't know who he knows on the
police departmen:t?

A. On the police department? I wouldn't say -- no, Iv%

wouldn't know who he knows. =

0. Okay.

A, I just know he -- you know -- he's with search and
rescue.

Q. And if the secarch and rescuc members had not becen

informed of these boys wmissing until May the sixth, he
couldn't have known on May the fifth, now, could he?
A. He knew a lot of---
‘ M§; STIDHAM: Your Honor, does the prosecutor know
- that téfbe a fact?
TQT§§“WITNESS: He knew a lot of stuff.
THE COURT: Wait. Wait just a minute.
Alright. Are you making an objection? Because

you're making a statement now, so---
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MR. STIDHAM: Your donor, he's asking the witness
over and over and over-—-—

MR. FOGLEMAN: TI'11 rephrase my question.

MR. STTDIAM: ~~-again the same question. Does the
Prosecutor know that Mr. Johnson didn't know that the
Doys were missing on May the f£iFth?

MR. FOGLEMAN: Your Honor, Mr. Jochnson was here and

-

didn't say a thing about it,

THE COURT: Alright, gentlemen, yvou're both
editorializing now. IFf you have an objection, state your
objection and 1'11 rule. If not, then don't make :
statements,

MR. STIDHAM: Your Honor---

THE COURT: Either of you,

MR. FOGLEMAN: I'll withdraw the question.

THE COURT: Okay.

BY MR. FOGLEMAN:

Q. Alright, now, when were you first contacted about thig?
A, About this what?

Q.éF~Abou£§¥$ﬂr knowledge of this incident of May the fifth.
A;%Q'Whea.tjé} when would I -- when was I questioned about it?

Qn;?'ﬁg;:'Wﬁéﬁ were you first contacted by anybody?

A. I wasn't never contacted by the police department or
nothing.
Q. Okay. and you didn't come forward with this information,

L P W 4
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did you?

A. Did I come forth with it?
Q. That's the question.

A. Okay.

2. Did you ever come forth-—-
Al No, T 4id no*x.

.2 Alright.

A. Tor the simple reason 1 was left a card —- okay -- to
call the detecctives. You've got to realize that as a truck
driver I was only homec -- okay -- anywhere from -- I have -- I
have stayed out as long as five weeks at a time. Okay, 4
don't zall home only to call my nephew.

Q. Alright.

A. When I get home, the card. I tried to call,

™
"
¥]
L3}
i

there's no answer.

(a2
g

Q. Mo answer at the police departmen=?

X. At th dote

O
0

tive card that he gave me, not the office of
the card.

Q. Alright.

A. .. It wag not the police.

Q.% My question is: When 4id you first come forward to the
poiice with thi9 information?

a. I did not come forth.

Q. Alright. When did you first tell anybody this

information?
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A. When -- I dida’'t tell nobody.

0. Alright. When 3id you contact

i}

nybody or when did
anybhody contact you abosut---

A, Sunday anight.

a. Alrignt.

A, A detecztive called me at my home in Xnoxville, Tennessee.
e A detective?

A. A private investigator or whatever called me at home.

Q. Alright. 8o Zor -- the first time anybody contacted you

is 3unday aight at the end of January, nineteen ninety-£four?

a. Right.

o

Q. Right?
A. To talk to me about this. Yes, sir.
Q. And on being contacted you were able to remember all the
way back to May the f£ifth, nineteen ninety-three?
a. Okay---
Q. Angwer my Juestion.
A, Yes, but can 1T explain my---
THE WITNESS: Can I explain, sir?

Tﬂi,COURT: Yes, if you need to.

BY #PHB mmn&s:

A. ' The res#ion was this -- you're not really letting me
explain myself. You're kind of cutting me short, okay.
THER COURT: Well, go ahead.

BY THE WITNESS:

A A~
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A, First of all, 7 giqg °n several OCcasiong call the
detective. That «che CEIY wag lefu a¢ MY nephew'g trailer,

The DL fice Mumber the carg I did not Jet anp answer, gg I
wasn't JOLNGg tp GO and atlempt tqo try o 90 to thig
detectiwc*s office if there wasn't g Phone Number tq be
aliswered, Vou T ve 0L e, tealipe 7 was only home for a4 ciuple
of dayg, T was back out °n the roag again, 71 tried at least
three op Tour times g4 aftey that T decideq that T would give
Ty own Statement ir T was Calleq upon ip court to where ncbody
could try o __ ¥You Xpow -~ SCrew me gof try to falsify the
information. I te1: My side, 7t haven 't talked to nobod?l

Q. Ckay. Alrighe Now, You're getting thig card, Aliight,
what dgeg the carg 83y on it»

A, I have pno . I -~ the card, 1 Juess, ig 5till at the

Q. Alright, Does it f4Y, "Pleage cCail®—-o

to contac@ﬁﬁi&.
Q. = ana th§E was it?

That wag iy

fe =]

G. Okay. 3o You have p. ideg why he'g trying to contact
Yyou, do you?

a, It wag en thig - thig - this Case here,
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c. and heow do You know thar?

Al That was the message T was given. ¥Why wonld -. why else

. Plrizht, vey just testified the only infermation wag for
you to gall the detackive,
x, Tcotall to we abaut this rcase. Thae WRE ~- you ¥now,

vyou're —- you' e Lrying to cut me short andgd put words in my

mouth, you know. Towe on.

Q. I =~ T have re+ cut yveu short. van Just testifieq --

fon't 1% srpe--o

a, T testified that he left me the card.
HR. TOCLEMAN:  Your Honor, could I get an answer?
THE COURT: Answer Y€S Oor no and then if You need to

vxplain I'm g2ing to permit i+ So answer the question

Ye3 Oor nc and then if YOu need to explain, you'll he

}.l.

Fermitcted to 4¢ so.

RY MR, FOCLEMAM .

Q. Isn't b -~ fgnte i “ruc that you just testified that
the only information left YOu was for you to call this
detective?‘,f;f

A. .~ Yes, siﬁ.

Q. Al:ighéﬁﬁ And hew from that do you decide that it'g about
this the detective iz wanting to talk «g Yyou about?

A, Yell, when I was given the card to call him, 1 agked,

"What about?" They said, "They want to talk to you about thisg

]
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incidens,

21 0. Who told you thuo

3| A, Rhonda and ver:, _. e oneg I lived witn, 50 they --
4| they had iefs the card there,

51a. Rhornda?

61 a. Rhonda Jedmap diri Kevin iohason, WY nephew -- apd hig

l 91l friend.

81 q. Alrighc.  Alrigne. 30 shat vou're saying if 'y

9 unjerstanjing 74 Correctiy, ig that you ware left thig card
0] and when would that have Neey?

AL Whaco
219, When would the =ard have been left there ip the fifit
B 1 place?

40 a, Alright, it had zo been after -- 7 would say the

15 twentictn. I mean, I was outr op the road. when 1 come home
8| from off rhe road, 30 it had to pe somewhere at that point,
7 1 The CXACt ~- oFf Mday -- the exact date I go not know, sir,

18 19, Alright, do you kaoy what month it wag left there?
YA, 1 lave no idea. When I come back in 1 —= g would gay 1
20 | come back in June,

21 | g, &= So--- “

22 VA.J' §§t ;s*f$r a8 whact date, now, 7 don't know. 1'g have tqo
23

get back angd pull my log book and See. I don'e know.

24

25
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That the card was Toft thero.

I -- like T 33113, I >ome hack -- I think -~ somewhere in

later part of TJuae. 7'z anot for 3ure.

Wall--e

T "ean, to give you the exact day, I doa't know, sir.
ARLOSTEDINM: Tadyge, st zome point I'm going ts have

©D a3X wWhat i3 the relevance of this card? What

diflerence ines it make whether -- when the card was left

N ot

o Y . - fa. 0 F=
DD WS LS wasa bt Lofv?

TIE Z0URT: Agaia, you're making a 3tatement. Do

Yol W<ant to make an abijection?

MR. STIDMAM:  Yes, your Honmor. It's not relevant.

]

T8 COURT: DOverruled.

r
IR

MR. TOTLEMAN:

T'm not asking you an exact date, Mr. Hamilton. I'm

asking yo2a: Do you kXnow -- let me ask my question -- do you

know

A,

what month ik was when the card was left there?

¥ou know, I zaa't really say. I want to say —-- I want to

say the later part of January, which, you know, but truthfully

Q-5

I don't reitlg know.

Andfgdufﬁnew that the defcndant was under arrest and in

custody?
a. found out when T was in Raton Rouge, Touisiana.

Alright, and when was that -- in June?

2T

Lik%e T sald, it -- it wasn't too long -~ I think I was
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out the first trip, and a5 a1 watrer of fact T was still on the
road with a trainar. T uae ~nly out with him for seventeen
days, 32 you fimive Shree ar four weeksg --— you know -- after

the twontiath whan T yas emnloyed when 7 discovered --

sHmewhare in +that sren.

Q. And wou know She defandant in ~usktady?

3 Vag,

2. And vae you 14 nok 2ome Farward with +hig information?
AL T trind =n =311

Q. T than you staked at the nolice department there was no

answer?
A, At the detective’s office on the card he give me, i'ﬂid
not call the police offine., No, T did not.

Q. Al despite your having +thisg infaormation you did not go
t2 anybhody with the defense until You were contacted some ~-
this paz+ Sunday?

A, T ~- T made a1 cowment bhefore I moved to Knoxville to
Jessie, Senizr that if he noeded my help to give me a call.
Okay, that's all that was said. T moved to Enoxville., I took
on~§5othefijg§ and when -- when the guy called me and asked me

abeit the information, T said, "Sure.”

. I'm notigoing to take off a whole week and miss work,
drive six hundred miles from Xnoxville, Tennossee -- or five
hundred £if:ty miles freom Xnoxville, Tennessece, all the way to

here for mv health,
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Q. Ohay. You 3211 yoa'we Seen otf a week?

A. Thia wenk rI30% here, 1'11 be of f z---

Q. Tacre were won fenterday?

a. T -~ T a3 d-iving Jzun nere,

Q .«;rc‘l_'l .

A, 1onday T hadl s Subosona Talking o my “oss. Sunday aiqght

i3 whea T o= the call, Monday imorning is when T got the

o, Wow, hack oan <his 231tract, you say that the peopla
siyned {1 “he sridor iq «Mich they - when they coite down
there?
A. Yeah, vright. [f the contract was made. I don't knéw
when the contract was made, but as each person come down there
all he asoed you to 4o was 5ign the list and -- YOu Xnow --—
and they would -- you know.

That 1ist righi there zoull have dcen over a pericd of a
month, you Ynow., T Azan, I don't know.
Q. Okay, and you Jon't know when ~-- when yoursigned it?

a, No, T

£ know when the money was paid for the ring?

't get involved with it. It wasn't my
involved with it.

Q. Alright; but you don't know when you signed this
document? |

A, Has it got a date? %o, T don't, you Xnow--—-~
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Q. But you're telling +his dury that you know positively
where you were on Mav the fif+rh?
A. May the fifth.
0. And voun didn't talk o anybhody about it un*il thig rast
Sundavy?
A, Right .

REDIRECT EXAMINATION
BY MR. STIDHAM:
Q. Was Tessie Misskeliev with vou on May the fifth in Dvess,
Arkansas?

A, He asure was. z-

Q. Between the hours of seven-thirty and eleven—thirtyé?.
M

A, He was.
(WITNESS EXCUSED. )
DOCTOR RICHARD OFSHE
having bheen first duly sworn to speak the truth, the whole
truth. and nothing but the truth, then testified as follows:

DIRECT EXAMINATION

0. | Andlwhqéydo vou do for a living, Mr. 0Ofshe?

A, I'm a professor of gociology at the Univefsity of

California at Berkeley.
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