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back door -~ once I start reading the jury instructions,
I don't want anybody going in and out. I probably ought
to announce out there if anybody wants to come in they'd
better do it now. I didn't think fo tell you that.

Alright, Court will be in session.

Alright, ladies and gentlemen, TI'm about to read to
you the instructions of law that you are to apply to the
facts that you've heard in this case. They 've been
reduced to written form and you'll be able to take a copy
of the instructions to the jury room with you and they
should answer your questions on point of law. I'll
attempt to read them where you can understand them..
Obviously, I might read them too fast, or stumble over
something. T hope I don't, but if I do, you do have a
copy in the jury room to refer to.

Was there anything else you gentlemen need to do
before I procceded reading the instructiqns?

MR. DAVIS: Wc, sir.

MR. STIDHAM: WNo, sir.

THB COURT: Alright.

Th@,faithful performance of your duties as jurors is

’eSaenti@l to the administration of justice. It is my

duty as judge to inform you of the law applicable to this
case by inatruction and it is your duty to accept and

follow them as a whole, not singling out one instruction

N I\
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to the exclusion of others. You should not consider any
rule of law with which you may be familiarv unless it is
included in my instructions.

It is your duty to determine the facts from the
evidence produced in thig trial, You are to apply the
law as rcontained in these instructions to the facts and
render your verdict upon the evidence and law. You
should not permit symnathy, prejudice, or like, or
digslike of any party to this action or of any attorney to
influence your findings in thisg case.

In deciding the issues you should consider thg
testimony of the witnesses and the exhibits received in
evidence. The introduction of evidence in Court is
governed by law. You should accept without question my
rulings as to the admissibility or rejection of evidence,
drawing no inferences that by those rulings I have in any
manner indicated my views on the merits of the case.

Opening statements, remarks during the trial, and
closing arguments of the attorneys are not evidence, but

are made only to help vou in understanding the evidence

~and applicable law. Any argument, statements, or remarks |

of-the;attorneys having no basis in the evidence should
be disregarded by you.
I have not intended by anything I have said or done

or by any questions that I may have asked to intimate or
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suggest what you should find to be the facts, or that T
believe or disbelicve any witness who testified. If
anything that I have done or said has seemed to so
indicate you will disregard it.

In considering the evidence in this case yosu are not
required to set aside your common knowledge, but you have
a right to consider all of the evidence in the light of
your own observations and experiences in the affairs of
life.

Tou arc the s30le judges of the weight of the
evidence and the credibilicty of the witnesses. 1In -
deternining the credibility of any witness and the weight
to be given his testimony, you may take into
consideration his. demeanor while on the witness stand,
any prejudice for or ajaianst a party, his means of
acquiring knowledge concerning any matter to which he
testified, any inceresc he may have in the outcome of the
case, the consisteuncy or inconsistency'of his testimony,

its reasonableness or unrecasonableness, and any other

- fact or.circumstance tending to shed light upon the truth

~or falsity of his testimony.

- An expert witness is a person who has special
knowledge, skills, cxperience, training, or education on
the subject to which his testimony relates. An expert

witness may give his opinion on questions and
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controversies., You may consider his opinion in the light
of his qualifications and credibility, the reasons given
for his opininn, and the facts and other matters upon
which his opinion is based. Ynu are not bound to accept
an expert opinion as conzlusive, but you should give it
whatever welght you think it should have. You may
disregard any opinion testimony if you find it to be
unreasonable.,

The State must prove beyond a reasonable doubt each
element of the offense charged. On the other hand, the
defendant is not required to prove his innocence. :There
is a presunption 3F the defendant's innocence in a#
criminal prosecution. In this case Jessie Lloyd
Misskelly, Junior is presumed to be innocent. That
presumption of innocence attends and protects him
throughout the trial and should continue and prevail in
your ainds until you ace coavinced of his guilt beyond a
reasonaple doubt.

Reasonable doubt is not a mere possible or imaginary
doubt; -It is a dcubt that arises from your consideration
o£ théf;#idcnce and one that would cause a careful person
tdﬁ@#ﬁ%@band hesitate in the graver transactions of life.

A juror is satisfied beyond a reasonable doubt if
after an impartial consideration of all of the evidence

he has an abiding conviction of the truth of the charge.
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Fvidence that 3 witness previously made a statement
which is incensistert with his testimony at the trial may
be considered by you for the purpose of judging the
credibility of the witness, but may not be considered by
you as evidence of the truth of the matter set forth in
that statement.

In this case the 5State does not contend that Jessie
Lloyd Migskelly, Junior acted alone in the commission of
the cffenses of three counts of capital murder. A person
is criminally responsible for the conduct of another
person when he is an accomplice in the commission of an
offense.

An accomplice is one who directly participates in
the commigsion of an offense or who with the purpose of
promoting or facilitating the commission of an offense
agrees to aid, aids, or attempts to aid the other person
or persong in the planring or committing the offense.

Parpoge lg defined: A person acts with purnose with
respect to his conduct or a result thereof when it is his
conscious object to engage in conduet of that nature ot
to cause such a result.

'Jeg?ie Lloyd Misskelly, Junior is charged with three
counts of capital murder. This charqge in each count
includes the lesser offenses of first degree murder and

second degree murder for each count. You may find the

<Y A
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defeandant guilty cf one of rhese offenses or ycu may
acguit him ocurright. If you have a reasonablce dcubt as
to which offense the defendant may be guilty of con each
couant, you may find him gullty only of the lesser
offense. If you have a recasonable doubt as ts the
defendant's quilt of all offenses, you must find him not
guilty.

Jessic Lloyd Misskelly, Junior is charged with the
offense of capital murder, three counts. To sustain this
charge on cach count the State must prove the following
things beyond a reasonable doubt: *

First, that with the premeditated and deliberated
purpose of causing the death of any person, Jessie Lloyd
Misskelly, Junior or an accomplice caused the death of
Michael Moore in Count One or Stevie Branch, Count Two,
or Chris Byers, Count Three.

Furpose is defincd again: A person acts with
purpose with uespect te his conduct or a result thercof

when it 1is his conscious obiject to engage in conduct of

that nature or to cause such a result.

If~you have a reasonable doubt of the defendant's
guilt on the charge of capital murder, you will then
congider the charge of first degree murder.

To sustain the charge of first degree murder the

State must prove beynnd a reasonable doubt that Tessie

I
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causing the
death of another person cauvsed the death of #ichael Moore
in Count One, 3teven Sranch in Count Two, and Christopher
Byers in Count Three,

If you have a reasonable doubt of the defendant's
gullt on the charge of Tirst degree murder, you will then
consider the charge of second degree murder.

To suztailn the chardge of second degree murder the
State must prove beyond a reasonable doubt that Jessie

Lloyd Misskelly

Ly

anior Xnowingly caused the death of

-

¥ichael Moore in Count One, Steven Branch, Count Twd, and
Christopher Byers in Count Three under circumstances
manifesting extreme indifference to the value of human
iife or that Jessie Lloyd Misskelly, Junior with the
purposc of causing scrious physical injury to Michael
Moore, Count One, Steven Branch, Count Two, and
Christopher Byers, Count Three did cause the death of

teven Branch and Christopher Byars.

[$2]

Michael Moowe,
Xnowingly is defined: A person acts knowingly or
with knowledge with respect to his conduct or the

circumgtances that exist at the time of his act when he

ViSﬁhﬁa@é that his coanduct is of that nature or that such

circumstances exists. A person acts knowingly with
regpect to a result of his conduct when he is aware that

it 1s practically certvain that his conduct will cause
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such a8 result,

Serious physical iniurv means physical inijury that
createg a subgraptial rigk of death or that causes
protracted disfigqurement, orotracted impairment of
health, or 1nss or oprotracted impairment of a function of
any bodily membher or organ.

n order to fiﬁd that Jessie T.lovd Misskelly, Junior
acted with premeditated and del ibevated ourpose you must

find that he had the conzcions obidect to cause death and

of weighing in the mind the consequences of a course of

conduct

oi]

2 d4izatinquished from acting upon sudden impulse

without exercigse of reasoning powers.

Ag

{

Tr i3 not necessary thar this gtate of mind existed

£~y any

=3

particnlar Jenarh of time, but it is necessary
that it was formed hafnre the homicide was committed.

TE you find Jessie Tlovd Misakelly, Junior gquilty of
capital murder, firast Aeqree murder, or second degree
murder of one ar more anunts vou will so indicate on a
verdiet form to he given %o you.

iIéiycu find Jesszie T1nyd Misskelly, Junior not

guiltgL§£ one or more counts you will so indicate on the

Tn your Aeliheratinng the subiect of punishment is

not to be Aiscusged or consgidered by you. Tf you return

Y N N e
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INSTRUCTION NO. | /

An accomplice is criminally responsible for the acts of
others oﬁly to the extent he has a shared criminal purpose
with the others. If you ultimately find that Jessie Lloyd
Misskelley, Jr. was an accomplice, you may find him guilty
only of a crime you determine that he had a conscious object

to engage in, or a conscious object to cause such a

result.

Fight v. State, 314 Ark. 438, S.W.2d (1993).
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INSTRUCTION NO. ¢
AFFIRMATIVE DEFENSE - CAPITAL MURDER

Jessie Lloyd Misskelley, Jr. asserts an affirmative
defense to the charge of capital murder. To establish this
affirmative defense, Jessie Lloyd Misskelley, Jr. must prove
each of the following things:

First: That he was not the only party to the offense;

Second: That he did not commit the homicide act; and

Third: That he did not in any way solicit, command,
induce, produce, counsel, or aid its
commission.

Jessie Lloyd Misskelley, Jr., has the burden of proving
this defense by a preponderance of the evidence, unless the
defense is so proved by other evidence in the case.
"Preponderance of the evidence" means the greater weight of
evidence. The greater weight of evidence is not necessarily
established by the greater number of witnesses testifying to
any fact or state of facts. It is the evidence which, when
weighed with that opposed to it, has more convincing force
and is more probably true and accurate. If the evidence with
regard to this defense appears to be equally balanced, or if
you cannot say upon which side it weighs heavier, then the
defense has not been established. If you find that this
defense has been established then you shall find Jessie Lloyd
Misskelley, Jr. not guilty of the offense of capital murder.
.Whatever may be your finding as to this defense, you are
reminded that the State still has the burden of establishing
the guilt of Jessie Lloyd Misskelley, Jr. upon the whole case
beyond a reasonable doubt.

AMCI 1501 D
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Tas there anything elsce, gentlemen?

A LR N & dn gl L PN ~ 3
R A T 8
- .
MR, STIDIIAM: Me, s5ir,

THE 207U27T: Alright, you may arguce your casc,

TIT 27URT: "o you want the verdist forms?  T've got
¥R, TOCLEMAN:  Your Uonor, if I could have just a
TR COURT: tles, try to keep them in the right order

MR, TOCLTMAN:  May it pleasc the Court, Mr. Sgidham,
. Crow, an? ladics and gentlemen 2f the jury. Before I
aztuaally Jet ints —-— wo zall it argument -~ I'm not going
To arJue with you. I'm going to try to teason through
the facts and law and tal% to you -~ bdut heforc we get to
that, I want to take this opportanity aad 1'm zure Mr.,
3tidh=am and YMr. Zrow would Join me in this -- in
sincerely than%ing you far your willinagnaess to scrve as
jurors,;a this case. This 1lsn't your all’'s case. This
is a Cfﬁatcnden Zounty case and we appreciate -- we all
ap?tecigte your willingness %o scrve as jurors in this
zasae and take time away-from your families and your jobs
to be with us and help a3 to scc that Justice is

done.




