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MR. DAVIS: Your Honor., at this point ['!l obhiject
to leading. This is his witness. He's asked four

leading questions in a row. He can ask open ended

guestionsg and let her testify.
THE COURT: Avoid leading,
MR. CROW: Yes, Your Honor.
BY MR. CROW:
0 There was something 1 was a little bit confused about when

Wwe started. What was Jessie's hair style on May 5th, 19937

A Be had lines that was drawn 1n on the side and it was short
on top.

0 '"he lines were in his hair at that time?

B Yes. But the little thing on top wasgs not on his head.

(WITNESS EXCUSED)
JOSH DARBY
having been tirst duly sworn to speak the truth, the whole truth
and nothing but the truth, then testified as follows:
DIRECT EXAMINATION

BY MR. CROW:

0 Will you please state your name?
A Josh Darby.

] How old are you?

A Eighteen.

0 Do you go to school?

A Nope.
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How long have you known Jessie Misskellevy?

i

Ever since we was about nine.

un May b5th -- where do you live now?

Highland Yrailer Park.

gid you live in Highland Trailer Park on May 5th?

Yes.

You live in the same location as vou did then?

Yes, sir.

If you will turn around behind vou, this is State's Exhibit
This is Highliand Trailer Park. cCan you indicate where you
in Highland 7Trailer Park?

That is where Stephanie lives.

Okay.

On the back row.

Do yvou remember Tuesday, May 4th, 19937

Yes. Jessie come over to my house -- at my mom’'s house --

at Little's. 1 was staying at Highland and he gspent the night

me over there Tuesday.

Did you go roofing that day?

Yes, sir.

Who did you roof with?

Ricky Deese.

Jessie spend the night with vyou that night, May 4th?
Yes, sir.

Do you know what time vou got with him that day?
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L A Tuesday’?

Z 0 That atternoon.

3 A (NO RESPONSE)

4 Q it you don‘t know, you don't know.

5 % I don't know.

6 b Were you with Jessie around the nine o'clock hour?

7 A in the merning?

8 K2 No. Un Tuesday night.

9 A I don't think so.

10 0] But Jessie spent the night with you that night?

L A Um~hum.

L2 0 The next morning on May 5th, what happened that morning?
L3 A Ricky picked us up at my house -- my mom's trailer -- at
L4 Little's ~-- about nine o'clock in the morning. We went from
L5 there to go root a job.

L6 K Ricky picked vou up at nine?

L A Yes, sir.

L8 9] Did Jessie receive a phone call that morning?

L9 A Not that I know of.

20 Q Pid you have a phone in that‘trailer?

21 A No, sir.

22 Q Do you remember where you went roofing?

23 A I don‘t know what street it was, but I can show them where
24 it was but --
25 0 Do vyou recall how long v'all worked that day?
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A Until about 1.2:30 or 1:U0.
0 What happensd at that point?
I: We went back to Highland. Ricky dropped us off at Jessie's
lhouse. Jessie said he was going to go get him something to eat.
%tter that I went home and Jessie said he was going back down to
Stephanie's house,
MR, DAVIS8: Yocur Honor, at this time if I may
interject an obiection. He's testifying as to what

[e] L o o

=

A

Q

Jessie said. That is hearsay.

THE COURT: Sustained,

BY MR. CROW:

Where were you dropped off?

Right there beside Jessie's, behind his trailer.
Who dropped you otf?

Ricky Deese.

¥You and who else?

Me and Jessie,

What did you see him do?

He went in the house and he said he was --
Where did you go?

1 went home.

You went home. Did you run into Jessie again shortly

thereatter?

Well, after he met his girlfriend at Stephanie's.

You saw him and his girlfriend at Stephanie’'s?
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Um=~hum.

A

P Do yvou know what time that was?

% [t was around tour.

0 Stephanie’'s 1is the house that kind of crosses the 7" up
there?

? (NODS HEAD)

b How long have you lived in Highland Trailer Park?

% O0ff and on for about fitteen years.

¢} Are vou familiar with any cult activity?

A No, sir.

[ You are sure?

A Yes, sir.

0 Have you ever known Jessie to be involved in any kind of

cult activity?

A No, sir.

0 To your knowledge did Jessie hang around with Jason or
Damien?

A No, sir.

0 After you saw Jessie and his girlfriend, did you see him

anymore that day?

A Jessie come down to my house after he got to talk to his
girltriend. He staved at my house for about 15 or 20 minutes
and he said he was going to his house. That was the last time 1
seen him.

CROSE EXAMINATION
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Y MR. DAVIS:

Mr. Larbv, you gave a statement to the police in regard to

what vyou knew about Jessie Misskelley's whereabouts cn or about

the tifth of May. Is that correct?

Yas.,

You never told the police anything about him sSpending the

1ght at your house the night before, did you?

Yes, sir, I believe I did.
Was it in a handwritten statement that vou gave to them?
I don't -~

1'd like to show you a copy of a handwritten statement you

gave to the police on the L3th day of June which would have been
15 days after Jessie's arrest. Point out to me where you

nndicated to the police that he spent the night with you.

{EXAMINING) I don't think I put it on there.
Left that part oft, didn't you.
Yes, sir.

If 1 understand your testimony correctly, you saw Jessie

about 4:15 or 4:30 that af£ernoon on the 5th?

Yes, sir.
You didn't see him any later after that?
No, 3ir.

Mr. Crow asked you were vou familiar -- did you know

anything about Jessie bkeing involved in cult activities,

rorrect?
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A Yes, sir.

J Do you know anvthinag about that?

h I never did know nothing about nothing {ike that.
b Were you and Jdessie pretty tight?

A We was close.

UGkayvy. Y'all ware real close friends?

e

Real close.

L&)

Have heen for about nine vears?

A We've been close for a long time, veah. You could say
that .
D Were you familiar with his frequent huffing of gas where he

would huff gas to get high?
P No.
o] You had never been around him when he did that in these
past nine vears?
A { SHAKES HEAD)
o] What about his frequent marijuana use? Were vou around him
when he did that?
MR. CROW: Your Honor, may we approach the bench?
(THE FOLLOWING CONFERENCE WAS HELD AT THE BENCH
OUT OF THE HEARING OF 7THE JURY)
MR. CROW: Your Honor, prior bad acﬁs of Mr.
Misskelley are only admissible if he takes the stand.
MR. DAVIS: These aren't prior bad acts. It's to

go to the credibility of this witness because he
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selectively savs he doesn't know anvything about his
cult activity, but we can prove through their
witnesses later on that he's met all these other
tolks. 8o his lack ot knowledge regarding that would
show that he has selective recolliection about what he
knows.

MR. FOGLEMAN: Your Honor, it is also related to
his knowledge and acquaintance of this detendant. He
claims to really know him. They have even said --
their own exvpert -- Doctor Wilkins in his report --
says about the hutting gas and smoking dope.

MR. CROW: Until Mr. Misskelley takes the stand,
his prior bad acts are not admissible.

THE COURT: I think until he takes the stand you
cannot go into his bad acts. If this witness were
called for his character and his reputation in the
comnunity, maybe so, but that's not what they put the
witness up there for.

(RETURN TO OPEN COURT)
BY MR. DAVIS:
[ Based on your knowledge you don't have any idea what Jessie
Misskelliey atter you last saw him about 4:15 on May fifth,
correct, based on what you Know.
A Later on atter that, you know, I have seen him because he

helped us move.




L3

L4

Ly

o - 1110

L) That night?

A No. Later on during the weekend, like on Friday and
Saturday.

b On the night of May bth vou saw Jessie about 4:15 that

atternoon, correct?

ﬁ Correct.

Q You didn't see him again until sometime later that weel?
A (NODS HEAD)

9] As tar as what he did from 4:1% until! midnight tnat night,

you have no earthly idea?

B No, sir.

9] Referring your attention back to May 5th when you and the
defendant were doing this roofing ijob, what kind ot haircut did
he have at that time?

A Requliar haircut that I noticed of.

?

() When you say, "regular,” you mean something kind ot like

the one you have now?

A Oh, no. He ailways kind ot kept his short on top.
0 Anyvything other than that distinctive about it?
A { SHAKES HEAD)

Does it look kind of like his hair now?

>0

Yeaah.
REDIRECT EXAMINATION
BY MR. CROW:

9] When the policve were asking questions about Mr.
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Blsskeiiey‘s presence on May 5th. were they ingquiring about

where he was the night hefore or were they inguiring about where
%e was that atternoon?
ﬁ Where he was -~

M. DAVIS: Your Honor., we obiect to hearsay.
He's asking what the police =maid to him and that

requires a hearsay response.

THE COURT: Rephrass your question.

MR. CROW: | will let it pass.
(WI'TNESS EXCUSED)
RICKY DEESE
having been first duly sworn to speak the truth, the whole truth
and nothing but the truth, then testified as tollows:
DIRECT KXAMINATION

BY MR. CROW:

0 Will you please state your name?

A Ricky Deese.

0) What is your occupation?

b I was a roofer when Jessie worked with me. I work at West

Memphis Fence now,.

§] On May 5th what was your occupation?
A Rooting.

s} Were you selt-employed?

A Yes, sir.

D How old are you?




