£

Q That was the first time you had seen the three of them

togethern?
i

A Together. Yes. sir.
0 Have vou seen the three ot them together aftter thatry
A Yes, | have.

! (WITNESS EXCUSED)

MR. DAVIS: Your Honor, there’'s something we need
to take up with vou before we proceed.

THE COURT:  All right, ladies and gentlemen, you
may take a short recess with the usual! admonition not
to discuss the case among yourselves or with anyone,

{THE PFPOLLOUWING CONFEFENCE WAS HELD IN CHAMBERS)

THE COURT: Let the record retlect this is a

' hearing out of the presence of the jury.

MR. FOGLEMAN: We've got a problem that has
developed that may or may not atfect what the
testimony is.

We have now had the second witness that has told
us one thing about incriminating information against
one of the other detendants -- the second one that has
now atter the investigator talks to them all of a
sudden they zee things in a whole new light and fecant
everything thev have told the police. This particular
witness that was to pbe called next has maintained

since before the arrests that Damien Echols told him
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that he did 1it,

ME. DAVIS: Not only hefora the arresi hetfore
Jessie Misskelley's statement or anything.

MR. FOGLEMAN: That's riaht. And hags maintained
it 1n a number of conversations with Detective Ridge.

i have had one conversation with him personally on the

teiephone after he was subpoenaed tor this triatl. and
he savs now for the first time -- yesterday

Investigator Lax ftalked to him and all Investigator
Lax asked haim according to him 1s. is vour statement
true, and he says. no, it's not. Now he's saying it
15 all talse,

And, your Honor, there’'s some information to
indicate that this Lax may be intimidating witnesses
and, trankly. I have never had this come up in a
trial.

In the other case we have a videotape statement
of a guy who atter giving his statement -- I was
present when he came out. I wasn't there during his
statement. After he came out the only concern he
expressed to me was a tear of Jessie and his friends
and then when [ seek to talk to him further, all of a
sudden the police department gets a telephone cail
from Ron Lax saying this guy will not be coming in at

that time, that this witness decided he needs a lawyer
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and then recants his statement that he's given the
rolice,

Your Honor, I'm tired of it and I don't know what
the Court can do, but we would like some lkind of
pratective order to prevent this investigator from
talking to witnesses unless one of us is present
because | don't know what he's saving to these
witnesses.

MR. CROW: Your Honor, I deon't have any
intormation about what happened with the last witness.
The tirst witness -- | do know that when he ftinished
his tape recorded statement -- Ofticer Ridge
volunteered this to us -- as soon as they turned off
the tape recorder, he turns to them and says, I was
lying the whole time. You can ask Officer Ridage about
that.

MR. FOGLEMAN: And then said the reason he said
that was because he was afraid of Jessie and his
friends.

MR. CROW: Ridge volunteered to us that he
testified that he lied in his videotaped statement.

MR. FOGLEMAN: 2and then said the reason he said
that -- atter saving that, then went back to the
original and said. the reason I said 1 was lying on

the videotaped statement was because I was atraid of
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sie and his triends.

ME. STIDHAM: Your Honor, he now says that he's
atraid ot the police and said the police velled and
screamed at him and threatened to lock him up and even
bought him a pair of boots to make him happy.

THE COURT: Who is this you're talking about?

MR. STIDHAM: Buddy Lucas. Your Honor. | was
rresent when Mr. deas gave his atatement --

MR. FOGLEMAN: Not the tirst time --

MR. STIDHAM: Not the tirst time but the second
time. There was no intimidation, threats, force or
anything towards Mr. Lucas to get him to testity or
make this statement. In tact his tamily was present.

MEK. PFOGLEMAN: But yvyou were not there the tirst
time Lax talked to him.

THYE COURT: Who is Lax?

MR. FOGLEMAN: Damien's investigator.

MR. STIDHAM: He has done some work for us, too,
your Honor, in tracking down witnesses trom Crittenden
County.

THE COURT: Where is he from?

MK. STIDHAM: Memphis.

THE COURT: Does he have an Arkansas
investigator's license?

MRk. DAYVIS: Yes. We checked that out, Judge.
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MR. STIDHAM: | have no reason to bhelieve that
he's intimidating anybody and it [ thougnt he was, !
woluld disassociate myself with him immediately., and I
hope this isn't some sort of insinuation that Mr. CUrow
and [ have done something improper hecause it‘s notb.
And with regard to the protective order we have a
right to talk to any witness we want to. ‘‘hey can
refuse to talk to us like theyv can refuse to talk to
the police. We don't tell people what to say. And
they get up here and take an oath to tell the truth --
it that's what they are going to say, that's what they
are going to say.

MR. FOCLEMAN: We don't tell people what to say
either. And when they maintain zomething for seven
months -~- this man -- this is not even somebody that
the police sought out. He came to the police --
William Jones. He came to the police with this
intformation.

MR. STIDHAM: ‘The police are threatening people
and telling them what to say.

MR. PFOGLEMAN: No.

MR. STIDHAM: ‘That is what Mr. Lucas says.

MR. FOGLEMAN: ‘That's not true.

MR. DAVIS: Judge, the big concern here is that

when Mr. Stidham says he didn't have anvthing to do
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with il -- we are not alleging that he had anyvything to
do o with 1t -~ but what concerns us so much is that all
the derense attorneys knew who these people ware, have
had an opportunity to contact them, thev stick with
their story until all of a sudden Mr. Lax -~ who by
the way. voJunteered to be on this case and as I
understand 1t has volunteered to work for Damien
without pay ~- and then has now worked his way in and
volunteered his services ftor all the co-defendants.
And this morning when the witness William Jonez shows
up and we get ready to talk to him, here with him is a
temale dressasd in btlack representing the Lax firm that
she says -- Mr. Jones says ['m not to talk with you
uniess she's present and says that's what Mr. Lax
tells me. That 1s what I want to do. Unless she's
present. 1'm not talking to anybody.

THE COURT: What you need to do is bring him in
with a prosecutor’'s subpoena and consider tiling
charges against him tor giving false statements to the
police.

MR. STIDHAM: With reterence to Mr. Jones, 1
think the reason why he decided to change his story at
the last minute is because now he's tixing to have to
come in to a court of law and raise his right hand and

take an oath and that's something he hasn't done
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betore, and I think that is kind of bothering him.

THE COUKRT: That may be kbut if Mr. Lz had an
azsociate with this witness saying that he wasn't
going to gpeak to the prosecuting attorney unless it
was in the presence of some volunteer investigator,
the Court doesn’'t appreciate that one bit.

Lid you let the woman stay in there?

MR. FOGLEMAN: Your Honhor., with the witness
31tting there saying he wasn't going to talk to us
unless she waa present -- that's what he's been told
~~ we didn't have much choice.

MR. STIDHAM: Your Honor, the witness is scared

ot retaliation. That is what Mr. Lax teils me.
THE COURT: 1 don't know what the Court can do on
this but I know -- just open up an investigation on

it. That's what 1 suggest you do.
MR. STIDHAM: 1f the law has been broken, then
the prosecutor can tile charges. 1 don't see any

evidence whatscever that Mr. Lax has done anything.

MR. DAVIS: The problem is, 1t is not going to do

us a lot ¢f good if six months tfrom now we tind out
that Mr. Lax coerced or intimidated or improperly
dealt with witnesses it this trial is long since over
Wwith and those witnesses were not brought tforth to

testity because of his actions.
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THE COUKT: [ don't know what I can do right now
with no more than what we've got to go on.

MR. DAVIS: Judge, one of the things we're
debating 1s whether or not to call William Jones and
treat him as a hostile witness --

THE COURT: 1 will allow you to do that. too,

MR. CROW: Your Honor, if they do that, the only
thing his prior inconsistent statement can be tor is
tor proot that he's lying now. The prior inconsistent
statement can’'t come into evidence for the truth ot
the matter asserted. They are not surprised by his
statement. 1If they get up there and --

MR. FOGLEMAN: -~ I'm extremely surprised by his
statement.

MR. CROW: They knew last night what was
happening.

MR. DAVIS: Apparently Mr. Lax calls v'all and
tells you what is happening.

MR. STIDHAM: We received a phone call! and 1 want
to say this for the record. I tried to contact Mr.
Fogleman vesterday betore he left West Memphis, and 1
did talk to him last night.

MR. FOGLEMAN: Ot course, by the time we tind out
it i3 too -- there are lots of other witnesses who say

they heard Damien ~-- not at this particular instance




-- of course, 1t is tono late to get them up here -- I
mean even last night it would have been almost
impossible to get them here this morning.

MR. CROW: I tried to call you all day long. 1
was in West Memphis.

THE COURT: What is it you want to do, call the
witness and ask him what he knows about it and then
ask him, did you previous!y give the police a
different story? (3 that what you want to do?

MR. DAVIS: Yes,

MR. CROW: 1 would object to that. “the only

thing they can use a prior inconsistent statement for

i3 to impeach his credibility. He's their witness. [

don't think anything he says needs to be impeached.
‘The prejudicial value of him sayving what his prior
inconsistent statement was -- even though you can tell
the jury that this prior statement only goes to his
credibility -- it's not evidence -- the jury is going
to hear it. I strenuously object.

MR. STIDHAM: We need to take up the 804 B
argument that we previousiy brought up. And I think
what William Jones told the police earlier is that
Damien got drunk and told him that he, Damien, killed
the three little boys and we've got that argument,

too. We've got a two-pronged argument with regard to
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THE COURT: Do vou want to call him in here and
make an otter ot proot ~-

THE PFOGLEMAN: Yes.

THE COURT: -- you can at least put him under
oath that way. 1t you can later go hack and prove
that he lied, charge him with perijury.

MR. DAVIS: We need to bring the lady in black
back here, too.

THE COURT: Who is she?

MR. POGLEMAN: When I first asked who she iz, she
says, 1'm so and so. I'm here for his mother. I said
well, what do vou mean for his mother. His mother
couldn't come. And then 1 said, what relation are
vou. I'm -- I work for Ron Lax.

MR. STIDHAM: Your Honor, if my witnesses don't
testify the way [ want them to, can I make otfers ot
proot?

THE COQURT: 1f you want to.

MR. FOGLEMAN: 1 have never had a case where 1
have had the kind of stuff happen with witnesses that
1 have in this.

THE CQURT: The otfer of proot is tor your
benetit.

MR. ST1DHAM: I understand, your Honor. I'm just
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trying to poke tun at --

MR . FOCGLEMAN: ‘“there 1sn't anvthing funny about
it.

MR. STIDHAM: We never know what a witness is
going to say from one minute to the next. ‘fThey can
get on the stand and change their testimeny. And to
get up and point a tinger at Mr. Crow and me --

MEK. FOGLEMAN: Nobody pointed anvthing at vou. 1
told vou that betare. I'm pointing the finger at Lax.

MR. STIDHAM: What evidence do you have to
indicate that Mr. Lax -- did you ask Mr. Jones if Mr.
Lax threatened him?

MR. FOGLEMAN: Yes, and he said, all he did was
ask me it the statement was the truth. As early as
the day before Ridge asked has anything changed about
vyour statement. No.

ME. STIDHAM: If you had lied to the police and
it was getting close to time to get up on the witness
chair --

MR. FOGLEMAN: -~ I'd be saying we've got a
problem.

MR. DAV1S: Or what Qould caugse you to change
just if an investigator comes up and says, is what vou
said true.

EXAMINATION
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BY Mk, DAVIS:

o) Will you please state vour name?

2 whervyi Aycock.

b Where are vou employed?

? Ilnquisitor, Inceorporated.

L Is that the hbusiness operated and run by Ron bLax, private

investigator?

o

Yes, it 1i1s.

T

9] He is the private investigator working in benalt of Damien

Bchols in regard to this trial?

A Yes.

K Is he employed by any of the other defendants?

A Um, not that I know of. [ don't know for sure.

0 To your knowledge, he's not employed by Jessie Misskelley

or Jason Baldwin. Is that correct?

A To my knowledge.

9, Is it true that you came here and accompanied today,
William Jones, a witness that was subpoenaed by the State?

A Yes.

0 Did you in fact -- was Mr. Jones advised tor yvou to be in

the room when we talked with him?

B By his mother, ves.
9] And were vyou present when that took place?
A Yes,

] Who else was present?
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Jones at

His mother, Dequita Dunham, and his stepfather, Ricky
bunham.
b {8 Deguita Dunham his mother?
$ Yez.
O Was Ron Lax present?
A Yes., ['m sorry. He was, too.
[ When did tnat take place?
A Yesterday atternoon,
[ Did v'all take a tape recorded statement from Mr.
that time?
A Yeg,
D Were ynu present?
A Yes,
) Was there any conversations with him prier to the

L

A

recorded statament?

tape

Can you give us the substance of those conversations?

MR. FOGLEMAN: Your Honor, betore we get into

that, could we excuse Mr. Jones?
THE CQURT: Yes. Step out in the hall.

(WILLIAM JONES LEAVING CHAMBERS)

BY MR. DAVIS:

Could you tell us the substance of those conversations?

Yes, He wanted to talk with William about his statement to

the police., William calied him on the car phone. ! was there,
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We went and met him at the grocery store at Lakeshore.

[ Was he veturning the call of Mr. Lax?

A Yes. He was returning the call of Mr. Lax.

L vray.

% Ah, William got in the car and Ron said he wanted to talk
o him about the statement he gave to the police. William said

e wanted to talk to his mother betore he talked tc him.

|
8] Is that all Ron said is, I want bto talk to you about yvour

statement?

A He did say. | don't think that it is true.

o So he did say that to William.

A Um-hum.

#] 0id he point out any reason why he didn't think it was
true?

A He said because the dates didn’'t match.

) What else did he tell William Jones?

B That 18 when William said, [ want to talk to my mother

hetore I talk to anybody. He said, do you want to call her now,
and they called from the car phone. And we asked him if he

wanted a ride to go up there. He said ves.

0 What kind of car were y'all in?

I:Y '88 BMW.

K So William gets in the car with yvou and Lax -- in the BMWY
A Um~hum.

@ What discus=zion took place about this statement in the car?
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A Just what I said. He said, | want to talk to you about the

statement vou gave to the police. I toonk 1f 1 recall correctly

William saying, what about it., And he said, I don't think it i

&3

ﬁrue. And he gaid, well, why do you think that and he said
because the dates don't match up and at that time -~--

§ MR. FOGLEMAN: What dates was he reterring to7

THE WITNESS: Just some dates that were mentioned
when he spoke with Damien and supposedly heard what
Lamien said and when he gave the statement.

BY MR. DAVIS:

L) So then you get back at his house. How long did it take
vyou to get from the grocery store to his house?

A Um, twenty minutes,

G What else transpired during the twenty minutes? 'That's
maybe a two or three minute conversation. What happened during
the other seventeen?

B They talked about his car. I was in the backseat, and 1|
really couldn’t hear.

O So yvou don't know what they discussed?

A The only discussion -~ there wasn't much to it that !
heard. What discussion 1 heard‘was about the car.

0 Was any af that conversation taped?

MR. CROW: Excuse me. Let me interrupt. I
believe at this point I made a phone call to Ron.

MR. FOGLEMAN: Let her testaity.
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THE WIi'tNESS: 1 remember now. He was c¢n the
phone with several people during that time. I think
| he taiked with Dan and Val. He carried on several

conversations.
|

HY ME. OAVIS:

b Would the gist of his conversation be that he's got Willzam

pones with him in the vehicle to let them know he had the

Mitnessf

b 1 don't recall him saying that. He said he was on his way
tn -- what's the name ot that town -- Hatord -- Heafer.

'l When you get to the house, what happened?

A We went in and sat down, and Mrs. Dunham and William went

to the back room and talked tor a while and then she came pack

and got Ricky Qunham and he joined them.

.} anvbody else back there during that conversation?

A No. Ron and I stayed in the living room.

0 Did Ron have any 1independent conversations with the boy's
mothet?

A Not out of everyone's presence,

) What did he say in everyone's presence?

A She came back and asked first of all what kind ot trouble

William could get into it he were to say that he lied.
0 Did Ron tell her that perijury was a telony?
A He told her it was against the law to lie to the police.

i Did he tell her that the boy would go to prison it they
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showed that he was lying?

A He told him he wasn't a lawyer.

9] But he told him it was a criminal otfense, what he was
getting ready to do?

h He informed him it was against the law to lie to the
police. That's what he said. But he alsoc said it's against the

law to get on the stand and lie.

0 Was that conversation recorded?

A No.

& At what point was the conversation recorded?

A He asked Wiiliam if he could take a statement and William
gareed,

o Did William go over what he was going to say in that

statement before he turned on the tape recorder?

A He sai1d, 1'm going to talk to you about what we've
discussed, and I want you to answer and tel!l me the truth.
o} So it he used coercive tactics betore the recorded
statement, we wouldn’t know because he didn't have the tape
recorder turned on, correct?

MR. STIDHAM: That sounds familiar, Judge --
A Correct.

MR. CROW: -- sounds familiar --

THiE COURT: All right. Let's go.

BY MR. DAVIS:

L) aAnd when he took the statement, what did William Jones teil
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him?

k He told him that he had li=d to his mother and that he had
i

i

told her that he knew something that he didn't know. ‘'hen he

ﬁidn’t think she would wvall the police but she did because she
relt like 1t was the right thing to do. And he -- weil. she
%ccompanied him to give the statement and he didn't want to lie
in front of her.

& id he also mention that for the last seven months he had
continued to give this story to the police?

A No.

] Did he indicate that he had given this story to the police
on tour or tive separate occasions?

123 No. 1 had no idea.

0 Did he indicate that he had given the same story to Mr.
Fogleman within a week ot the time that y'all talked tn him?

A No. Like [ said, he didn't mention any other statemants to
the police or discussions with the police other than with
Detective Ridge when he got the subpoena and he ca;led and

wanted to know when he was supposed to be there and what it was

tor.
EXBAMINATION
BY MR. STIDHAM:
0 Were any torce, threats or promises made against Mr. Jones

to get him to make this statement on tape?

A No.
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BY MRk. DAVIS:

to go to school and he didn't want to ride with the police up

BY MR. STIDHAM:

the truth?

1071

Pid he ao 1t voluntarily? :

THE COURT: Where do you live?

THE WITNESS: Memphis.

THE COURY: Are vou a licensed private
investigatoy in Arkansas?

THE WITNESS: No, sir, 1'm not.

EXAMINATION

Did you do any guestioning of the witness yesterday?
No, sir.

Diag you do anvthing besides ride in the vehicle?

No, sir.

Are vou being paid for driving over here this morning?
No, sir. I volunteered.

Pid Mr. Lax volunteer, too?

No, he approved it but | volunteered because his mother had

EXAMINATION

Has anyone toid Mr. Jones to do anything other than tell

No.

THE COUR'T: I1s Mr. Lax a volunteer?
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MR. PRICE: Mr. Lax is a private investigator
working for Mr. Echols.

THE CQURYT: On a volunteer basis.

MR. PRICE: We will be submitting his f=e at the
conclusion of the case, your Honor, as an expert
witness.

MR. FOGLEMAN: Your Honor, 1 was told he
volunteered trom the very beginning --

MR. STIDHAM: Judge, this isn't the proper time
or place to be arguing this. 'This needs to be -~

THE COURT: That's why I asked it because 1t was
announced to me that he was a volunteer.

MR. PRICE: We intend to submit his fee petition
at the conclusion of the case.

MR. FOGLEMAN: We are going to be objecting
hecause there are plenty of private investigators that
don’'t drive a Mercedes or BMW.

MR. STIDHAM: Judge, that has nothing whatsoever
to do with anything. That's ridiculous.

MR. FOCLEMAN: What I object to is being told he
is a volunteer and all of a sudden be told they are
going to submit a fee petition.

MR. STIDHAM: For the record, Mr. Lax has done
some work tor us, too, at our request.

THE COURT: Well. none ot it was approved by the
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i Court.

(WITNESS EXCUSED)

i
i
i
1
i
i
i
i

WILLIAM JONES

naving been tirst duiyv sworn to speak the truth., the whole truth

and nothing but the truth, then testitied as follows:

i HXAMINATION

?Y MR. FOGLEMAN:

9] Will vou please satate your name?

A William Jones.

D Where do you live?

A Route 2, Box 919, Southwest Lake Drive.

0 Who do you live there with?

A My dad.

0 How long have vou been acguainted with Damien?

A Since about 7th grade.

o] Are you aware of when these murders occurred?

A From the newspaper I think they said -- [ torgot when the
date was.

) You knew that they had happened?

A Yes.

[ Atter the murders happened, isn't it true that you had a
ronversation with Damien where Domini was present in the park?
A No, sir.

o] That didn't happen?

A No, sir.
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p Telil me about 1t. Tell me what happened.

E Nothing happensd.

4 Nothing happened?

A { SHAKES HEAD)

§ Tel! me what you told the police.

A 1 went to them and told them DRamien contessed to me but
only --

[ Tell me what you told the police., Yell the judge what vou

told the police.

A Went and told them -- | confessed that he had toid me that
he did it.
o] What elsge did you tell them that he told vou?Y What were

the circumstances?

A I don't remember everything I said. I just told him, vou
Znow --

¥ Mr. Lax showed you the statement yesterday?

A ! didn't read it. He said there was -- [ don't remember

what all [ told them. 1 think 1 said there was more than one

rerson with him.

0 Where did you tell them this conversation took place?
I In Lakeshore.
) What were the circumstances that you told them this took

mlace in? What was going on?
A Told them we was down there talking.

0 What was Damien's condition at the time he was talking?
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A I told them he was drunk.

0 Tell the judge what you tald the otticer that Damien zaid
%o FOours

ﬁ That he kiiled them. But can I say something?

|

b In a minute. The day ~- the following day atter Damien's

told you that he did this, tell the judge what you told the
pclice about what Damien came to yvou and said then.

A vould you repeat yourselr?

1) The next morning atter Damien told you this, tell the Judge
what you told the police that Damien came to vou and said about
the night before about being drunk.

A 1 don't remember what I said.

THE COURT: Refresh his memory.

BY MR. FOGLEMAN:

L) Do you remember teilling the police that Damien came to you

the next morning and said, what did [ say to you last night?

Yes, 1 remember that.

Tell the judge.

I told him he came to me and asked me what he saijid.

() What did you say that vou said?
A 1 don't remember. 1 -just remember saving that.
() In tact you told them that vou told him that he said he had

killed them, and what did Damien respond?

A I'm telling you, Mr. Fogleman, I don't remember what I

maid.
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0 Isn't it true that you told the police that Damien

&
Fesponded that. | was drunk and [ didn't mean any of that?

{
3

h Yes, sir, 1 believe that's what he said. I can't really
remember .

; THE COURT: Why would you go to the police way
back betore anvbody was arrested and make such a
statement? Why did you do it?

THE WITNESS: There was a bunch of rumors going

around. I told my mom and my aunt that I knew

When she called the police, | tigured I got to lie to
them, too. I didn't know.

BY MR. FOGLEMAN:

) You told your mom that Damien told you this?
A Yes, sir.
[y You told your aunt -- this is back betore you told the

poilce. You told your aunt that Damien had told you this?

A Yes, sir, because ] told her and my mom at the same time.
() Then you went to the police?

iy No. sir. My mom called the police,.

9] The police didn't come out and take a statement at vyour

hougse, did they?
A They told me where to meet them at.

0 And yvyou came up there, didn't vyou.

something, and I didn‘t. 1 don't know why I did that.
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') They asked vou what happened, didn’'t they?”

% Yes, 3ir.

b They took a tape recorded statement from you. didn't they?
:A Um-hum.

b Whera you told them about this conversaticon with Damien?

é Yes, sirvr.

@ And since that time, isn’t it true that Detective Ridge has

pontacted you three or four times?

A Telling me I qgot to go to court,

0 He's also asked vou if there's anvthing about your
statement that has changed, didn't he?

A No, sir, I don't believe so. He told me to get up there
and tell the truth.

] He has not asked yvou whether yvour statement has changed?

A I don't believe he has. I ain't saving he didn't. He
might have, but I don't believe zo.

9] Isn‘'t it true that atter you got the subpoena to testify in
the Jessie Misskelley trial. that you talked to Detective Ridge

and then you talked to me on the phone?

A Yes, sir.
D And isn't it true that 1 asked you about your statement?
A Yyou said I called you. I don't really remember calling

you. You said 1 did. 1f vou said 1 did -~
4] You don't remember talking to me?

Y 1 think, yveah, 1 did. Yeah, 1 did.

| ™
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) Izn’t 1t true thavt [ asked vou about your statement about
i
Damien?

A (NUDS HEAD)

) You told me that that was the truth?

e

pod

I don't remember. 1 can't remember the exact conversation

1 had with vou.

p Do vou remember talking to me at all?

% You said I callied you so --

R Do you remember it?

A No, sir.

b You don’t remember talking to me at all?

A Onily person I remember talking to about it is Detective
Ridge.

u You don't remember talking to me on the phone about why vou

were called in Jeasie Misskelley's trial as opposed to Damien's

trial and me explaining to vou why yvou were called?

A Yes, sir, I do.

K You do remember the conversation?

A, I don't remember the conversation. I remember talking to
vou., 1 do remember that now.

Q) Isn't it true that here it is January 31st and you have not

told anybody that the statement you gave to the police was not
true until Investigator Lax --
A 1t 1is not true.

0 Who'd yvou telt that to?
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A My little cousin.

0 When did you tell him?

A the same day that my mom called the police and talked to
khem. I asked him what | should do. We said he didn't know. I

said I guess !'m going to have to go there and iie.
0] Have vou told anvbody, either myselt or anvbody with law

entforcement. that this story was not true until! today?

A Just detective -- private investigator vesterdav.

0 I'm talking about somebody with law enforcemsnt,

A No, sir.

" then yesterday somebody comes and talks to vou?

A Yes, sir, I called him. He left a card at the house.

0 He came by to see vou, right?

A Yes, sir.

¢ Then you c¢all him?

A (NODS HEAD)

¥} Tell the judge what happened when you called him. What was
said?

A He asked me where 1 was and 1 told him. He said, can 1

rome talk to you. 1 said ves. He started talking to me, asked
me if my report was true that 1 gave the police. He said if
everything was ~- he asked me it everything was true and I said,
I want to go talk to my mom before 1 talk to vyou any further
because I don't know. I wanted my mom to be there.

9] When vou were talking to him on the phone, to the best of
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memory what was said by evervbody?

He answered the phone. i teld him who 1 was. Asked me

hhere { was. I told him. He asked me it he could come talk to

me .
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Digd he savy who he was?

Yeah.

Who did he say he was?

Donald Lax. Something Lax. You know his name.
What -- but what did he say? 1'm Donald Lax?
He asked me could he come talk to me.

1 know but 1 mean did he tell you who he --

You can come talk to me --

Stow down. Dic he tell you who he represented?
Yes, sir.

What did he say?

He said he represents Damien Echols.

When he told you he represented Damien Echols, what did vou

Nothing. He asked me it he could talk to me. 1 said come

Then he came. Is that the end ot that conversation?
Yes, sir, as I hung up the phone.
Then when you got -- what kind of car were they in?
Mercedes or something like that.

Who all was in the car?
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Him and that woman that is with me today.
Where was evervbhody sitting when you got in the car?

she was sitting in the tront seat 1in the passenger side,

‘and he was driving.

Y
A
Q
A
L
A

<

A

Where did you sit?

She got out and went in the backseat. 1 got in the tront

When vou got in the ftront seat, what was said?

He asked me abcut my report, asked me it evervything 1 said

was true.

That's what he said?

Yes, sir.

What else did he say?

Nothing because 1 told him I wanted ta go talk to my mom.
You realize you are under ocath?

Yes, sir. He may have said something else but 1 don’'t

remember exactly what else he said.

Well, think real hard.

I am, man. 1I'm telling yvou everything that happened. He

asked me about the report --

What did he say about the report, vyour statement?
Asked me it it was frue.

Bid he ask you or tell vyou?

Asked me 1f it was true.

And when he said, is it true, what did vou say?
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I said I want to go tailk to my mom.

That's all vou szaid?

Yes, sirt.

That's all he said?

I believe so.

Did he tel! voun anything about some dates being wrong?

When we got out to my mom's house. he had mentioned

something to me about some dates being wrong, but that was atter

I had already toid him.

All right.

Because my mom asked him how come he tigured my report was

wreng and he said something about some dates.

On the way out there -- all right, he says would vou mind

giving a statement, or is your report true, and you said [ want

to talk to my mom. Then what happens?

We rode out there.
On the ride out there, what did y'all talk about?

Nothing. Really didn't say nothing because mostly what we

talked about was his car.

What did you say about his car?

Asked him if it would do what was on the speedometer.

s the main thing I remember asking him.

That's all y'all ta!ked about all the way out to Hecafer?
Yes, sir.

Wasn't anything said about the statement or the case or
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anvthing else?

i

A Mo, sir.

b You understand that we've talked to --

h Yes, sir. [ understand.

§ 1 want vou to think real! hard.

h I don't believe he said anvthing else about the case. As

i
i

&ar as | c¢an remember, he didn't.

o} Did he talk to anvbody else about the case con the telephone
while you were in the car?

A I remember -- 1 think he called somebody and said he was

taking me out to my mom's house to talk to us.

0 What did he sav?
A He calied or somebody called him. 1 can't remember. He
just ~- that is all he said. He said he was taking me out to my

mom's house --

0 What I'm talking about -- he didn’'t say, I'm taking me --
A I'm taking William Jones out to his mother's house to talk
to him.

D Those were his exact words?

A It was around like that. It means the same thing.

0 When yvou get out to vour mom's house, who i3 at vour mom's
house?

A My stepdad and my mom.

) What happens there?

A We go in and they sit down. 1 toild my mom to come back to
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bedroom. I wanted to talk to her. We went back there.

she brought my stepdad back there, talked to them and went
up front and I told him.

When you got back up tront, what happened?

I told them I lied.

When it did come up about some dates?

After I already told him [ {ied, my mom asked him how he

figured my report was wrong, or something, and he said something

|
about some dates.

You better think real hard, William. When did he say

anything about something being wrong with your statement?

Man, 1 don't know nothin’' about this. Could 1 get a

lawyer?

MR. STIDHAM: Your Honor, 1 don't think it is
necessary tor the prosecutoer to --
THE COURT: Let him answer the question. Answer

the guestion.

BY THE WI1TNRKSE:

Would vyou repeat yourselt?

When did he first say something to you about something

hbeing wrong with your statement?

I believe it was at my mom's house. He asked me it it was

true at the store. He said, you know, if everything was true

well, you are confusing me.

THE COURT: Do yvou think you need a lawver?
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THRE WITNRSS: I don't know. fo I

THE COURT: It sounds to me like you do. 1'm
geing to stop it now and he can get a lawver. That's

{1 you need to guestion haim about at this point.

You have a right to a lawyer and anvthing from
this paint that you might say c¢an be used against you.
Do vou understand that?

THE WITNESS: Yes, sir.

THE COURT: It will be up to the prosecuting
attorney whether he wants to file charges against you
tor giving a talse statement to the police department.
That 1s a felony oftense.

MR. STIDHAM: For the record, Mr. Fogleman, in
your previous discussions with Mr., Jones, did he
indicate Mr. Lax intimidated him or threatened him or
coerced him?

MR. FOGLEMAN: Are vyou talking about the
conversation I had in the vault with him with Mr.
Ltax's righthand person right beside him?

MR. STIDHAM: Yes.

MR. FOGLEMAN: No. He said that all Mr. Lax said
is, is your statement true.

TH® COURT: That's enocugh. You don't need to say
anything else. 1f they want to charge you with a

criminal ottense, then you'll have to answer to it.
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S0 anything vou say trom now on can be used against
yaou. 1t they do c¢harge you, vou'll be entitled to a
jawver.

1t anvbody asks vou any guestions, 1including Mr.
Lax or that woman you came in here with, vou best b=
minded that what yvou say can be used aqalnsﬁ you.

THE WI'T'NESS: Yes, sir.

MR, FOGLEMAN: Even to them.

(WITNESS EXCUSED)

"THE COURT: I don't know what kind of impression
the Court has from listening to it. It could be a
talse statement from the beginning or it could be one
that he's been coerced to recant. I can't tell. But
we've made a record on it.

And, gentlemen, I hadn't approved any private
investigator for anybody so when you submit the biil
for that. I'm going to sure look at it very caretully.

For that matter, in the future if you're going to
hire any expert or anvybody to assist in it, then you
need to get prior approval of the Court.

MR. DAVIS: We would also like to know has there
been any prior approval tor payment for Otshe or
Holmes?

THE COURT: 1 don't even know who they are.

MR. DAVIS: They were the two guys at the
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suppression hearing. Mr. Holmes was the polvygraph
gentleman from Miami who testitied at the suppression
hearing. Doctor Ofshe was the expert in attendance at
that hearing.

MR. DAVIS: Has there been money approved to pay
them, or are they under any sort of fee agreement?

MR. STIDHAM: We told them that we couldn't
guarantee they'd sver get a nickel. We asked them if
they'd help us and we'd submit a bill tor them at the
conclusion of the case. it would be up to the Court
to decide what. if any. compensation they receive.

MR. DAVIS: Are they billing at any particular
rate?

MR. CROW: 1 assume they are. They haven't
submitted -~

MR. FOGLEMAN: At that last hearing v'all said
something about you hated to have them sitting around
there at three hundred dollars an hour.

MR. STIDHAM: They're biliing us. I don't know
exactly what the rate is.

THE COURYT: Gentiemen, this is a bad time %to be
discussing this. 1t y'all recall, 1 indicated that it
you asked the Court, the Court would consider
approving expert tees tor you. And, Dan. you told me

that y'atl had managed to find somebody yourselt, or
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vyou did, Greg. ["ve never heen asked to acprove --

and ['m sure not going to payv somebody from Calitornila

three hundred dollars an hour.
MK. STIDHAM: We ezxplained that to these peoplsa

anead of time.

THE CCOURT: Y'ali indicated to me yvou didn't want

the state hospital to do it --

MR. CROW: -~ That was in reference to Doctor
Wilkins.

THE COURT: Well, he's a volunteer, as 1
understand it.

MKE. CROW: 1 haven't had a fee discussion with
any of them.

ME. STIDHAM: I told them that I couldn't
guarantee that they would be.paid anvything. I told
them 1 couldn’'t guarantee that 1 would be paid
anything.

THE COURY: Val!l, tor vou all's cases, if yvou're
going to want outside experts, get prior approval of
the Court, or 1'm not going to pay them a dime.

(RECESS)
{ CHAMBERS CONFERENCE CONTINUED)

MR. DAVIS: At this time the State would rest,
save for rebuttal. |

MR. STIDHAM: Since the State has rested, we




